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P < hove a0’ rohacion froe o Volume 1, Issue 2
o Epidamic farachsers filiogs dua 10 bess of homesiend protaction Moy 28, 2002
«  Homestead protactien was lost in 197 when lowood Homeowner kssa. was gramied their judgment against savernl homeswiers includieg Pomilar end Hoeris
»  Controcieal liens crected ond ploced on land by the duvaloper wers sanchianad wnd soperseded sshsaqesnt buyer hammstead decimation ond given foradassce power by thras

Tomas Saprome Cowrt busticns in 1987 .
w  Romssisad law wos sever omeeded ko allw Jation faredh ot W the court creating Rarecasable cesivactuol liaws which superseded futurs buyers’

bomasiaod desiguetines and the defnolt jeigmect coaficmesd and groated by thres Tezos Suproma Ceert lusticss in 1987 bos 0o) hemped tha Tazas Ceastitution eifher.

|

THE TEXAS HOMEOWNER'S ADVOCATE GROUVP

Newsletter

Correction requested to Homestead Law

We are not asking for a constitutional change. This is a request for a ¢otrection to the Homestead
Law, which is also a solution to the epidemic foreclosure filings in Texas. We arc asking that In-
wood vs. Hamds, the caselaw that allows HOA foreclosures since 1987 be tepeale.d as it was errone-
ously gmnted by the Texas Supreme Court based on the premise of contractual lien formation
which were given foreclosure power. However, the contract and the lien: were not founed n com-
pliance with Texas law.

‘The contractual liens placed on the land by the developer is a one-party contract, which in and of
itself is in violation to Texas Contract law which requires rwo parties to have pdvity of the coutract
at the same time. In addition lien law require there be 2 set amount fixed against property as op-
posed to an “empty” lien being placed on property in anticipation of 2 future violation. In 1987,
the Texas Supreme Court three judges overstepped their jurisdiction when they granted Inwood
North Homeowner’s Association a judgment against Pamilar, Harris, et al, which in essence created
pre-homestead foreclosable “contractual liens”, which can never be superseded by any buyer’s

homestead designation at closing.

I am asking on behalf of my family (Johnnie, Paula, Karen and I), the members of The Texas
Homeowner’s Advocate Group (some support emails are attached and some have been sent sepa-
rately) and the people across the State of Texas, that this committee recommend and write a bill to
repeal Innwod . Harris , which will bring to a halt homeowner assodation foreclasure filings leading
1o actual loss of homestead property, such as what happened to my family on December 5, 1995 (to
date we still do not have our house back, although Winona Blevins got hers back). This repeal ‘will
also bring back the homeowners’ homestead gghts.

CAI attorneys such as the ones allowed to write laws in this State for the homeowner convinced the
1987 Texas Supreme Court that they could not interfere with “the obligation of contracis™ as found
in Aricle 1—Bill of Rights—The Texas Constitution and the United States Constitution. Howevez,
the justices failed to consider the timing of the formation of contracts, who formed the contracts
and the timing and arnount of the liens placed on the property—all done and conceived without
regard to the existing Homestead Law in place. '

Homestead Hoax

I am asking for media assistance in petting this message out to
the people of Texas about the lack of homestead protection.

Many people think they are protected by the Homestead Act Inside this issue:

until they have the misfortune of betng sued by their home- Headata.org 2

owner association. Membership 2
About us 2

The Texas Supreme Court justices were not empowered by the oy Hailey 2

Texas Constitution to change ot create the exception to the Ia Summary 2

Homestead Act allowing homeowner assodation foreclosures.
The justices” funcdon is to interpret the law; not make laws.
What I am asking the legislators of this State to do, they have
the power to do for the people of this Great State of Texas.




The Texas Homeowaer's
Advacate Growp

ABOUT US
P. O. Box 420923 Our group formed in 1996 after » devastating loss of our homestead December 5, 1995 prior
Houston, Taxas 77242 {c the Winona Blevins® foreclosure due to the 1987 Iawood vs. Harris rufing,
Phone: 1.877-216-9049 Johnnie aad [ (Harvella) formed The Texas Homeowner's Advocate Group in 1996 aad went
Fox:1-877-246-9049 ontine with the growp in the year 2000. The groap has a three-prong purpose: 1. To moai-
Thedoublesifiool com M N v
Emalt: mrlhhwsperuinllgmmmshom;LTohdpmkemhwsp«mm-g
' tp the homeowner's homestead; 3. To repeal foreclosare case law Inwood vs. Harris, which

is violating our Homestead Act.

ROY HAILEY AND/OR HIS FIRM MEMBERS WORKING

WITH LEGISLATORS
The Texas Homcowner's Advocase Group is asking Yegishuors 10 sz0p aaking HOA, forech lawyers
such as Roy Hafkey and/ or bis firm members %o be a part of creating legistation invalving homeowner
iarioos and b These broryers are members of the CAI (Community Associaion Lost-
tute) and heped wsher in Lrwood ve. Harris by sriting amicus curiac to the Texas Supreme Court in 1966
o asxist The [xwood North Homeowner's A intion m their iigation against ihe homcowners.
Mesars. Butler and Hailey are now beacfiting from Lawood va. Harris and should not be penained m
The Texas Homeowncr's cubmit legal remvedics for the homeowner associations snd/or the bomeowner. Of course, they and
Advocare Growp oihers are Bghting the abolish of Forech b it is dheir g¢ ndustry and they have
benefited gready froo e laws dicg this couage indusiry and, ncedless w say, don’t want 0 ses
Tt end.
To join the group....email
Thedoubles@aol.com An citizens of thin Sate, we cxp phi with this reqoest o end das foreck ¥
Subject: SUBSCRIBE anny. We ase gick and tined of band aids (wizpy lsws) and want this cancer cured acd the onfy way is ©
cormect the mirtake made in 1987 when the three judges creancd a hw notin phi with or
REPEAL Inwood vs. Harris lealw. [ suggest al egiclators famiinrize themacives with Inwood vs, Hartis, the Homercad Act and

the Teass Constitetion ik regend 1 foreclosure cxceptions and w onte comtracund lens arc not cxocp-

Go and check your facts and stats at Beanie Adolph’s website: www hoadata.org

IN SUMMARY

The emails supplied with this flyer are but 2 small sampling of the emails that have been transmitted
Inwood vs. Harris o us supporting, requesting and demanding the foreclosures stop. While my family and I received
was not granted for  media coverage when we lost our homestead in 1995, the sight of Winona Blevins sitting on her
deed restriction ~ boxes outside her “pail for”” home was more than the pation could stomach and now, here we are,
violators. it was possibly now ready to do the right thing—to permanently stop the HOA foreclosures.

granted for nonpay-
ment of mainte-

nance fees only.

FACT

We are not asking for a favor when we say repeal Iowood vs. Haras. We ace bringing to your atten-
tion, once again, an error that needs to be corrected at long last. Thave already filed other solu-
tions with the legislative body pertaining to other egregious homeowner association,/homeowmer
issues that need to be fixed via Mr. Rob Edwards from Senator John Lindsay’s office (“The Mag-
gificent Eight”). :

The taxpayers and homeowners are becoming more aware of the violation of their Homestead Act
due to Inwood vs. Harris and want to see their FHomestead Rights reinstated. Only, you, the legisia-
tive body can accomplish the task of repealing Inwood vs. Harxis. HOA’s do not need a “hammer”
10 bang the rights of homeowners. Repealing Inwood vs. Hatris will not affect the deed restric-
tions. Injunctive remedies are available thru District Court to process deed restriction violators.
Contract liens can be formed at closing when the buyer has privity to the contract on 2 voluatary
basis. If the buyer declines the contract, maintenance fees can be paid ona voluntary basis—which
most homebuyers will pay. Enough money will still be collected to take care of pools and green-
belts. Most planned communities are under the jurisdiction of Harris County anyway and HOAs
are duplicate quasi-govemments who have more money than they need to maintain comuunity
property and services. Go look at our former house at 2026 Oak Shores Dive, Kingwood, Texas if
you think foreclosing on homesteads is 3 good thing. GIVE US BACK OUR HOMESTEAD
ACTI




Appendix A-3

Senute Commiirtee on Inrergovernniental Relarions Page 97



MICHAEL T. GAINER

ATTORNEY AT LAW
5100 Westheirner, Suite 200
Houston, Texas 77056
{Conferences by Appointment Only)
e-mail: mig-atty@mgainer.com

TELEPHONE TELEFAX
(713) 622-6440 (713) 622-3902
COMMENTS (OUTLINE)

Date: January 16, 2002

Speaker: Michael T. Gainer
Occupation: Attorney at Law

Affiliation: Member, Cypress Creek United Civic Associations
(A Texas Non-Profit Corporation)

Event: Public hearing held by the Senate Intergovermnmental Relations Subcommittee
on Property Owners® Associations

Speaker’s Background: I am a Fellow of the Texas Bar Foundation, a professional
member of the Community Assoctations Institute ("CAI"), a member of the Advisory Council for
Cypress Creek United Civic Associations ("CCUCA"), past Chairman of the CCUCA Legislative
Action Committee and a member of the Texas State Bar Real Estate Section’s Committee on
Property Owners” Associations.

My practice is concentrated in the representation of Property Owners’ Associations, most of
which are Texas non-profit corporations. I have represented the plaintiff Associations in numerous
District Court collection and/or deed restriction enforcement litigation matters in various Texas
counties.

Over the past nineteen (19) plus years, I have authored numerous informal articles relative
to the legal concerns of Property Owners' Associations in the State of Texas, have spoken at
numerous seminars, and have represented Association plaintiffs in deed restriction enforcement cases
in State District Court and in the Court of Appeals resulting in published Appellate Court opinions
favoring those Associations. I am the principal author of House Bill 2152 which became Chapler
204 of Title 11 of the Texas Property Code and which relates 1o the powers of Property Owners’
Associations in Harris County, Texas. Additionally, I represented a Property Owners’ Association
in an appellate court case resulting in a favorable decision, being the first such decision regarding
Chapier 204 of Title 11 of the Texas Property Code.

Mr. Chairman and Senators. Thank you for inviting me 10 appear and testify today before
your Committee. Itis an honor to be here. 1 am in my twentieth (20") year of representing Property
Owners’ Associations as legal counsel. Further, I have been affiliated with the Cypress Creek United
Civic Associations (“CCUCA™) for approximately twenty (20) years, as a member, author and/or
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speaker. My practice 18 concentrated in the representation of Property Owners’ Associations, most
of which are Texas non-profit corporations. 1 have represented the plaintiff Associations in numerous
District Court collection and/or deed restriction enforcement litigation matters in various Texas
counttes.

It appears that political and/or media attention has centered on Association’s foreclosure
rights, deed restriction enforcement methods (including the charge back and collection of attorney’s
fees, expenses and costs) and due process considerations. In this regard, | am a native Texan and
strongly support individual rights, as well as civil rights. However, | also recognize that, as a citizen,
I have the option to buy real property in a “restricted” Subdivision or, alternatively, to buy
unrestricted property. Most prospective buyers (particularly in urban areas) buy in restricted areas
because they are impressed by the aesthetics and perceived safety of such communities, as well as
by the plethora of amenities provided. Absent a viable Association, such communities would be
more difficult to preserve. Accordingly, by buying a home in a “restricted” community, a person is
giving up certain rights (he or she may have in an unrestricted area) in retumn for the benefits such
a community affords.

The Texas Legislature and Texas Appellate Courts have previously addressed a number of
these matters, including, but not himited to, the following:

1) The Texas Supreme Court’s decision allowing the foreclosure of an Association’s
aseessment lien upon a homestead (Jawood North v. Harris and Palimar - 1987);

2) The Texas Legislature’s enactment of Chapter 202 of Title 11 of the Texas Property
Code (1987) recognizing that restrictive covenants should be liberally construed, and
providing for a presumption of enforceability regarding the discretionary authority
of an Association (e.g., the Association’s Architectural Control Committee), uniess
it is proven that the Association has acted in an arbitrary, capricious or
discriminatory manner. This Act also provides that a Court may award civil damages
for the violation of a restrictive covenant not to exceed $200.00 for each day of the
violation. i "

3) The Texas Legislature’s enactment of Chapter 343 of the Texas Health and Safety
Code (otherwise referred to as the “Texas Neighborhood Nuisance Abatement Act” -
1989) creating a statutory list of nuisance violations, and recognizing that an
Association may enforce this Act and recqver i{ts reasonable,attorpey’s fees and costs
of Court in doing so. ' ) .

4) The Texas Legislature’s enactment of Chapter 204 of Title 11 of the Texas Property
Code (bracketed for Harris County only - 1995) recognizing the need for creation of
new Property Owners” Associations and extension of existing deed restrictions which
would otherwise terminate. This Act recognized that viable Associations are essential
to a safe and aesthetic neighborhood, and codified a “charge back™ method better
enabling the Association to recoup attorney’s fees, expenses and costs incurred in
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deed restriction enforcement litigation (after notice and an opportunity to be heard
has been given). Further, this Act codified Association’s rights, similar to those
rights of a Condominium Regime under the Texas Uniform Condominium Act - Title
7 of the Texas Property Code.

5) The Texas Legislature’s enactment of Chapter 207 of Title 11 of the Texas Property
Code (1999) providing for the issuance by Association’s of “Resale Certificates”
providing pertinent information to prospective purchasers of property within the
Subdivision, and requiring that such information be provided in a timely manner.

6) The Texas Legislature’s enactmnent of Chaprer 209 of Title 11 of the Texas Property
Code (otherwise referred to as the “Texas Residential Property Owners Protection
Act” -2002) recognizing the statewide need for reasonable notice and an opportunity
to be heard, and establishing a 180 day right of redemption for a property owner afier
any foreclosure by an Association.

7) Further, Associations (being Texas Non-Profit Corporations) are also governed by
the Texas Non-Profit Corporation Act, Article 1396 of the Texas Revised Civil
Statutes {1959 - as amended numerous times since that date).

As aresult of the foregoing, it is clear that the State of Texas has, for some years, recognized that
Associations are important to the well-being of communities, and has placed certain criteria,
requirements and/or conditions upon Associations in regard to their operations.

Concerning the issue of foreclosure, please note that there are currently five (5) types of liens
(in Texas) which may be foreclosed upon a person’s homestead. These liens are as follows:

1) Purchase Money Lien (or “mortgage™),

i1} Home Improvement Lien (i.e., “Mechanic’s Lien”);
iii) Tax Lien;

1v) Associlation’s Assessment Lien; and

V) Home Equity Lien.

In regard to all five (5) types of liens referenced above, the lienholder may foreclose
regardless of the current amount of the delinquent obligation. For example, a tax lien for several
hundred dollars may be foreclosed upon by the various taxing authorities and/or a mechanic’s lien
for several hundred dollars may be foreclosed upon by the service or material provider. Therefore,
it is somewhat surprising that an Association’s foreclosure of an assessment lien (which funds are
needed for, and utilized to, provide needed services to a community, such as street lights, security,
amenities and maintenance) is construed by some persons to be more onerous or offensive than (e.g.)
foreclosure of a tax lien in the same or similar amount. It has long been recognized that lien
indebtedness must be timely paid, or the owner may lose the collateral for the obligation. This is
also true in non-real estate obligations (e.g., a car note or a furniture note). However, seldomly are
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such other types of lien foreclosures or repossessions the subject of newspaper articles, television
shows or public outcry.

Why should Associations be held to a higher standard than other lienholders, especially since
the lien 1s created prior to the home becoming a homestead? In 1998, an interim Texas Senate
Committee determined that Associations are “quasi-govermnmental” in nature, because such
Associations have a geographical jurisdiction and because needed community services are provided
by such Associations. However, Associations are not afforded certain protections or powers of
governmental entities, such as sovereign immunity or imminent domain (i.e., condemnation
authority).

Associations are, and should be, afforded certain protection under Texas Law. Due process
considerations are required and must be adhered to. Nevertheless, some homeowners refuse to
respond to Association notices or attorney demands. Further, some of these property owners,
although invited, refuse to attend an Association Board meeting or possibly a mediation. Such
avoidance techniques on the part of some homeowners lead to litigation addressing delinquent
assessmen! accounts and/or deed restriction violations.

The Association serves as a “buffer” between neighboring homeowners. A homeowner may
cal] the Association concerning a complaint, and the Association will follow-up and address the
matter (after a violation of the Restrictions is confirmed). This methodology has lessened the stress
on individual homeowners who would otherwise face possible altercations with neighbors or the
financial expenses of enforcing the Restrictions themselves. Thus, it is clear that real estate
developers have recognized the advantage of Associations for many years. The developers create
the Restrictions, establish mandatory membership, establish mandatory assessment obligations and
a forecloseable assessment jien so that the community may be somewhat assured of longstanding
deed restriction enforcement and aesthetics maintenance. In this regard, the U. S. Department of
Housing and Urban Development (HUD) has long since recognized the need for planned unit
developments and for Associations to provide the needed services and/or amenities. The HUD Form
1400 guidelines (including recommended terminology for Restrictions, Articles of Incorporation and
By-Laws) were implemented in 1972. To this day, HUD continues to require a certification process
before a Subdivision may be listed on HUD’s approved list of insurable Subdivisions.

Relative to the list of suggestions | have been asked to review, I will testify against most of
such suggestions. However, certain suggestions are recommended. My comments are as follows:

a) “Property Owner Bill of Rights” - Opposed (such protections are already afforded
property owners).

b) Title company to provide copy of Restrictions and By-Laws at time of closing -
Support (however, such copies should be provided a reasonable period of time in
advance of closing - NOTE: There may also be an expense factor to consider here).
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c)

d)

g)

h)

k)

Association oversight by Texas AG’s Office - Opposed - Why should the
Associations be subject to such requirements when other lienholders and/or other
persons/entities who may enforce Restrictions are not?

Provide for penalties against Board Members violating Texas laws or By-Laws -
Opposed - Why should voluntary and uncompensated Board members be penalized,
sanctioned or threatened with punitive action, particularly since others lientholders (in
the business) are not? Voluntary Board members should not be charged with such
a high standard, and this may result in an inability to find members to serve on the
Board. Further, due to increased litigation against Associations, insurance premiums
are already escalating.

Mandatory Mediation - Opposed - Associations are already required to provide notice
and an opportunity to be heard. Accordingly, the property owner may simply request
to be placed on the agenda at an upcoming Board meeting. Further, although the
Association would appear (and incur the expenses of mediation), it has been my
observation that many individual property owners would not.

Binding Arbitration - Opposed - This procedure denies Associations certain access
to the Courts, it is cost prohibitive, and the decision rests in the hands of an
Arbitrator, who may or may not be aware of the Laws of the State of Texas or how
Associations work.

Allow for Expansion of Small Claims/Justice Court Jurisdiction - Opposed -
Although this suggestion has some merit, Small Claims Courts/Justice Courts do not
currently have jurisdiction to grant injunctions or forecloseable judgments. Further,
the Justice Courts (particularly in Harris County) already have significantly crowded
dockets. A Justice Court is not a Court of record. Currently, Justice Court decisions
may be appealed to County Court for a rrial de novo. Also, Justice Courts currently
have jurisdiction to grant monetary judgments (non-foreclosable) and impose civil
damages pursuant to Chapter 202.

Standardized training of Board Members - Opposed - Why should Associations be
held to a higher standard than most for profit corporations, governmental employees
and/or other non-profit corporations. Further, numerous organizations already
provide seminars and training sessions for Association Board members.

. Statewide registry of Mandaiory Associations - Opposed - The new Management

Certificate requirement contained in Chapter 209 already addresses this concern on
a county-by-county basis.

Extension of Right of Redemption - Opposed - One hundred eighty (180) days (under
Chapter 209) 1s already sufficient. The Association community supported the nght
of redemption (for a reasonable period of time, such as 90-180 days). However,
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extension of the period for redemption may serve to further erode an Association’s
ability to timely collect its assessments, because the property owner may determine
that it is not necessary to timely pay because of the extensive period of time within
which to redeem absent further recourse. Why not subject a mortgage company,
home equity lender or mechanic’s lien holder to the same requirement?

During my years of practice, I have not pursued non-judicial foreclosure, nor have I been
involved with alternative client billing programs (such as deferred billing or modified contingency
arrangements). It is my opinion that such procedures do not afford property owners sufficient due
process, nor are they fair to the property owners. Relative to due process considerations, perhaps
streamlined or simplified methods (more easily understood by all participants in the system) would
be preferable over conveluted and/or complicated and costly alternatives. For example, it may be
prudent to allow expedited foreclosure proceedings for Associations, allowing the property owners
access to the judicial system and continuing to allow the post-foreclosure right of redemption. Also,
it may be prudent to make Resale Certificates (pursuant to Chapter 207) mandatory for all residential
real estate transactions, rather than discretionary at the request of the prospective purchaser. Another
possibility is to statutorily increase an Association’s power to pursue self-help remedies (without
lability or exposure to the Board members or the Association) for deed restriction violations which
may be corrected inexpensively (e.g., allowing an Association to send contractors to a property and
correct the problem (up to a certain dollar amount), charging the reasonable fee back to the owner’s
assessment account. Such self-help remedies would negate the necessity of filing expensive deed
restriction enforcement litigation in certain instances.

Perhaps the system is not broken. Let us put the foreclosure and deed restriction enforcement
issues in perspective. Are not the problems affiliated with complaints from a very small percentage
of property owners? It is my understanding that many of such complaints have been made by
persons who have already had their day in Court, and lost. The vast majority of property owners are
silent on the issue, because they have few, if any, complaints with their Association or their
community.

In conclusion, we should note that Associations are involved in “grass roots politics.”
Association Board members have a constituency, being the homeowners of the Subdivision. Further,
Board members have a significant fiduciary responsibility (under current Texas Law) to act in the
best interest of the Association, which corporation is created and operated to benefit the property
owners and residents of the Subdivision. Any property owner in good standing may elect to run for
a Board position. The Association is required to have an annual membership meeting, and Board
position{s) are generally filled annually by vote of the membership at the annual meeting, with
stagpered terms. Association Boards act by majority vote, with one (1) equal vote per Board member
in accordance with notions of fair play and majority rule. Therefore, place more onerous legal
requirements on Associations may result in little more than additional delays and significant cost
mncreases, which costs may ultimately be borne by the community.
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HOAdata Page 1 of 2
P Houston Area HOA Foreclosure-related Filings 03 Aug 02

Can you help us obtain information? Many people have asked if we could identify the
management companies that work in each Houston area subdivision. Click here if you
can name the management company for your HOA. Thank you.

Welcome to the HOAdata.org website.

Since the 1987 Texas Supreme Court decision in
Inwood North vs. Harris and the 1995 passage of
Texas Property Code Chapter 204, Homeowners
Associations (HOAs) have filed thousands of
legal actions against homeowners in the Houston
area, generally with threat of foreclosure, causing
many to lose their homes and causing others
financial hardship.

This website summarizes a research database of
over 15,000 court filings by HOAs in the Houston
area {mainly Harris County) from 1985 through
2001.

THE DATABASE LISTS COURT FILINGS THAT
COULD LEAD TO FORECLOSURE. IT DOES
NOT LIST ACTUAL FORECLOSURE SALES.

The database is limited by the research
techniques (see below), so the actual number of
filings may be understated. For example,
approximately 4,000 additional filings of type
“injunction” are not included in the database.
Because of the difficulty involved in tracking
certain cases, the database contains few
foreclosure cases from the Justice of the Peace
courts and no nonjudicial foreclosure cases.
There are indications from a fee-based database
that Harris County nonjudicial cases outnumber
judicial foreclosure cases.

Data is gathered from the Daily Court Review (a
newspaper that prints legal notices and events),
from Harris County databases available on the
Internet, from Harris County District Court
records, and occasional cases from neighboring
Fort Bend and Montigomery Counties.

http://pages.prodigy.net/hoadata/
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Examples from the dafabase:

7 out of 8 filings occur where
median home value is less
than $100,000.

Do HOAs that file against
homeowners have befter price
frends?

or more of their hormeowners in
one year.

One attorney's name appears
on over 1500 filings.

HOAdata Research Database:

HOAs: By name
Most active
Yearly detail sis:

Filing rate: By name

Most active

By name
Most active
Yearly defail sic:

Attorneys:

Management. By name
By HOA

Totals

Analysis:

9/30/2002
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To: SENATE INTERGOVERNMENTAL RELATIONS
SUBCOMMITTEE ON PROPERTY OWNERS’ ASSOCIATIONS

From: Cathy Sisk

Chatir, Legislative Committee, Harris County Attorney's Office
Re: Attorney Task Force ~ Report Regarding Agreed Items
Date: May 24, 2002

After the public hearing held by the Senate Intergovernmental Relations Subcommittee on
Property Owners’ Associations, an Attorney Task Force was invited by the Subcommittee to
consider options for legislation. Participating lawyers included four who have represented
individual homeowners (David Kahne, Wendy Laubach, Marian Rosen, and David Furlow), and
four who have represented property owners’ associations (Robert Alexander, Michael Gainer, Roy
Hailey, and Suzie Rice). At the behest of Chairman Lindsay, I served as a neutral observer and
resource for the task force.

Three meetings were held, during which the participants constructively aired their
disagreements and advanced their different perspectives. Little common ground was found
regarding proposed legislation, but the Jollowing three changes were agreed upon. The first two
changes are process-oriented and would confirm the availability of hearings prior to an association
taking legal action. The last proposal addresses deferred billing.

1 Regarding an owner’s right to a hearing under Sec. 209.006 and Sec. 209.007 of Title
11 of the Texas Property Code, the parties agree to confirm that the right to a hearing includes
assessment/fee issues, as well as deed restriction enforcement and architectural control issues.

2) Regarding an owner’s right to a hearing under Sec. 209,006 and Sec. 209.007 of
Title 11 of the Texas Property Code, the second sentence of Sec. 209.007(cj should be changed to
provide as follows:

...The board or the owner may request a postponement, and, if requested, a
postponement shall be granted for a period of not more than 10 days, or as
otherwise agreed in writing by the association and the owner....

3) Regarding “charge backs” of fees, amend the Texas Property Code to include a
properly worded prohibition against “deferred billing” practices. Therefore, a fee charged by an



attorncy or a managing agent for providing services to an association may not be charged by an
association to an owner’s assessment account or collected from an owner, unless such fee is
actually mnvoiced to the association and is paid or is to be paid by the association in the regular
course of business. The practice of charging any such fee to an owner’s assessment account to be
collected solely from the owner, without being invoiced to the association for payment in the
regular course of business, would then be prohibited.

The law should also be amended to allow attorneys to deposit monies collected
from owners in the attorney’s trust account or escrow account for disbursement, subject to
applicable State Bar Rules.
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SENATE INTERGOVERNMENTAL RELATIONS
SUBCOMMITTEE ON PROPERTY OWNERS’ ASSOCIATIONS

SEPARATE POA ATTORNEY TASK FORCE REPORT

The POA attorney members of the Attorney Task Force propose the following changes which
they believe are substantive in nature:

1) Relative to an owner’s right to a hearing under Sec. 209.006 and Sec. 209.007 of Title 11
of the Texas Property Code, such right to a hearing shall be expanded to specifically include
assessment/fee issues, as well as deed restriction enforcement and architectural control issues.

2) Relative to an owner’s right to a hearing under Sec. 209.006 and Sec, 209.007 of Title 11
of the Texas Property Code, the second sentence of Sec. 209.007(c) will be changed to provide as
follows:

...The board or the owner may request a postponement, and, if requested, a
postponement shall be granted for a period of not more than 10 days, or as otherwise
agreed in writing by the association and the owner....

3) Add the following to Sec. 209.008(c) of Title 11 of the Texas Property Code:

.....provided_however that an attorney may deposit monies collected from owners in the

allorney’s frust account or escrow account for disbursement to the property owners’
association, subject to applicable State Bar Rules.

4) Relative to “charge backs” of fees, a properly worded prohibition against “deferred
billing” practices should be added to Chaprer 209. Therefore, a fee charged by an attorney or a
managing agent for providing services to an association may not be charged by an association to an
owner’s assessment account or collected from an owner, unless such fee is actually invoiced to the
association and paid or to be paid by the association in the regular course of business. The practice of
charging any such fee to an owner’s assessment account to be collected solely from the owner, without
being invoiced to the association for payment in the regular course of business, would then be prohibited.

5) Relative to an association’s imposition of a “community service fee” or “user fee” under
Section 204.010(a)(9) of Title 11 of the Texas Property Code, amend that provision to provide for the
advance affirmative vote of a majority of those members present, in person or by proxy, at a duly called
meeting of the association, at which meeting a quorum, as specified in the association’s by-laws, is
present. Such membership vote must be conducted prior to the implementation of any such “community
service fee” or “user fee.”

6) Amend Chapter 204 of Title 11 of the Texas Property Code to specifically provide
that, unless such fees or charges are otherwise authorized in the association’s governing documents:
1) attorney’s fees not related to the collection of assessments, and applied to an assessment account
under Sec. 204.010¢aj(11), constitute a charge or fee upon the land; however, such fees do not constitute
a foreclosable lien upon the subject homestead property; and 2) “late fees” or “returned check fees”
charged under Sec. 204.010¢a)(10), as well as “community service fees™ or “user fees” charged under
Sec. 204.0]10(a)(9), constitute a charge or fee upon the land; however, such fees do not constitute a
foreclosable lien upon the subject homestead property.

5173
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REPORT 10 the PROPERTY OWNER ASSOCIATION SUBCOMMITTEE
of the
INTERGOVERNMENTAL RELATIONS COMMITTEE. TEXAS SENATE
by

LAWYERS FOR HOMEOWNERS on the ATTORNEY TASK FORCE

May 26, 2002

David Kahne
Wendy Laubach
Marian Rosen
David A. Furlow



SUMMARY

After its public hearing in Houston on January 16, 2002, the Praperty Owner
Association Subcommittee invited an Attorney Task Force to consider options for
legislation. We - the Attorney Task Force - held three meetings, moderated by Cathy J.
Sisk, Chair of the Legislative Committee for Harris County Attorney Mike Stafford, and a
conference call with Senate Staff. Participating lawyers who have represented
hemeowners included: David Kahne, Wendy Laubach, Marian Rosen, and David
Furlow. Participating lawyers (“POA Lawyers”™)} who have represented property owner
associations (“POAs”) included Robert Alexander, Michael Gainer, Roy Hailey, and

Suzie Rice,

At the first meeting, Task Force lawyers agreed that Harris County has
experienced abuses relating to lega) fees and foreclesure powers, but differed as to the
extent and causes of the abuse. In discussing proposed solutions, we focused on general
principles rather than details.

Lawyers for homeowners made multiple proposals for legislation, including
proposals noted in this report. Of the proposals, POA lawyers bave agreed to almost
none. As to most proposals, POA lawyers raised various objections. The two groups
remain far apart with respect 1o basic issues that they discussed, and many important
issues were not even discussed by the Task Force, much less resolved.

This Report sets forth the views of the lawyers for homeowners. It reflects whai
we proposed during negotiations of the Task Force. After the last conference, we sent a
draft of this Report to the POA lawyers. The POA lawyers did not agree with this draft
Report, and sent us a draft one-page report with which we do not agree.

In sum, areas of Task Force agreement do not constitute a suitable compromise of
interests - indeed counse] strongly disagree on how to address the principle areas of
dispute or concern, some of which were not even discussed. While counsel continue to
disagree, we all appreciate vour attention 1o our differing perspectives, as well as the
attention and assistance of Harris County Legislative Committee Chair Sisk.

INTRODUCTION

The Task Force considered proposals intended to promote resolution of
community disputes without the need for litigation, proposals to address complaints
regarding atiorney fees in litigation against homeowners, and proposals 10 reduce the
number of foreclosure lawsuits. In addition, the Task Force debated whether to allow
non-judicial foreclosures, that is, foreclosure and sale without any judicial delermination
of wrongdoing or oversight, and considered the need for recorded rules governing POAs,
the desirability of Chapter 204, and impact of Brooks v. Northglen Association, ___
S.W.3d  (Tex. App. - Texarkana 2002).

NON-JUDICIAL FORECLOSURES



Lawyers for homeowners categorically oppose non-judicial foreclosures. These
drastic actions: (1) have been abused in the past and present; (2) avoid both judicial and
public oversight; (3) avoid the few existing statutory limits on judicially-supervised
foreclosures, and (4) would avoid additional regulations discussed below.

PRE-LITIGATION LIMITATIONS

In an effort 10 reduce the number of POA lawsuits, lawyers for homeowners
proposed pre-litigation limitations and procedures reflecting practices of successful
homeowner associations. These include rules to assure that homeowners recejve fair
notice and opportunity to be heard in a neutral forum, fair treatment of homeowners
facing hardship, and community oversight of litigation.

Notice

l.awyers for homecwners proposed that, as a condition to and before any lawsuit
(not including rare lawsuits to stop substantia) risks to public health and safety). POAs be

required:

1 to send an initial series of notice letters to the homeowner a month
or more apart, not from lawyers, to avoid intimidation and to give
homeowners a reasonable time to resolve any dispute;

2 to give homeowners non-litigation opportunities to resolve
disputes, to assure that the complex judicial process (expensive for
the public, as well as families) is not abused for minor disputes;

3 10 extend the time before attorney fees can be billed, to eliminate
financial incentives for law firms to impose charges wholly
unwarranted in otherwise small disputes;

4 to assure actual notice, at least send the last two notices by certified
mail, as well as regular mail; and,

5 if certified mail notice is not collected, 10 coniact of the

homeowner by phone, in person, and/or by attaching notice to the
front door (with Constables authorized to assist).

No POA ceuld charge a homeowner, or obtain an award for attorney fees incurred before
completion of this process.

Opportupity te be Heard in a Neutral Forum

Lawyers for homeowners proposed that the notice given to homeowners state two
nghts: (1) the right to appear in person before the POA Board 10 discuss any claimed
violation. including disputes concerning annual assessments - on this we had partial
agreement; and (2) the right to require the POA 1o participate in free mediation, where



such mediation exists, The notice should provide specific instructions 10 the
homeowners, as to how to exercise one or hoth of these rights, the homeowner would be
given a reascnable time to do so, and no aticmey fees should accumulate (by POA charge
or judicial award) before the POA Board holds any requested hearing, or the time to

request a hearing is past.

Free mediation is available in Harris County. If free mediation is requested by the
homeowner, no attorney fees should accumulate before completion of the mediation.

In any event, lawyers for homeowners stressed that neither mediation, nor a
hearing before the Board, is a full solution so long as issues concerning attorney fees go
unreformed. and so long as POAs retain the current powers to foreclose. Lawyers for
homeowners also have concerns to assure full disclosure and neutrality in mediation,
because (for example) in some instances mediators themselves have represented POAs,

Fajr Treatment for Homeowners Facing Hardship

Lawyers for homeowners proposed that POAs should be required in good faith to
allow a reasonable extension of time to pay assessments for persons who suffer financial
hardship, such as persons who Jose their job or suffer serious illness or disability.

Community Oversight

Lawyers for homeowners proposed that no lawsuit be allowed without affirmative
votc by the POA Board - authority should not be delegated to lawyers. Lawyers for
homeowners also proposed that, in addition 10 a separate POA Board vote, independent
community oversight (an additional membership vote) be required before any foreclosure

Jawsuit could be filed.

ATTORNEY FEES

Our Task Force agrees Texas law should be amended 10 ban “deferred billing”, an
issue that was of great import to POA lawyers but seen as less significant by lawyers for

homeowners,

Agreement to End Deferred Billing

POA lawyers volunteered that deferred billing by atiorneys can cause problems.
In a deferred billing system, a POA does not pay attorney fees when the work is done.
Instead, the attorney accrues the charges, and seeks 1o collect directly from the
homeowner. In some approaches, the POA never faces a risk of having 10 pay the
anorney, who keeps only what the homeowner pays. In some approaches, the POA
assigns an interest in the cause of action. or at Jeast the attorney fees. to the attorney.

Task Force lawyers agree that deferred billing, being neither necessary nor
desirable, should be prohibited by law. POAs should be required 1o pay for work done by
their attorneys, whether or not the homeowner pays attorney fees. and should not be



allowed 10 assign their interests in the case to their attorneys. This means that all
payment of attomney fees by a homeowner would belong to the POA, not the attorney.
POA lawyers proposed legislation to clarify their authority to accept such payments, so
Jong as they put the money in their trust fund, and lawyers for homeowners agreed, so
long as all funds were paid to the POA.

Disputes re Statutorv Creation of Duty to Pay Attornev Fees

Lawyers for homeowrers proposed to eliminate those statutes that give rights for
POAs 10 collect attomey fees from homeowners, where no deed restrictions authorize
such charges. For example, homeowners’ lawyers oppose use of Property Code 5.006 to
create a one-sided duty for homeowners to pay POA atiorney fees, oppose use of Chapter
204 (applicable only in Harris County) 10 impose attorney fees where not anthorized by
deed restrictions, and oppose use of Chapter 209 to the extent it may create duties to pay
attorney fees not specified in deed restrictions.

Disputes re Unequal Ability to Recover Attorney Fees

Current law allows POAs the right to recover attorney fees where they sue
homeowners (Property Code 5.006), but arguably does not give homeowners the same
rights, not even when the homeowner prevails. See Meyerland Community Improvement
Ass’nv. Belilove, 624 S.W.2d 620, 621 (Tex. App. - Houston [14" Dist.] 1981, writ ref*d
n.r.e.). The statute can reward POAs with attorney fees even if the homeowner had a
stong defense on the law, or if the law was unclear.

Lawvers for homeowners believe this one-sided law unfairly enables POAs to
employ lawyers, but makes it extremely difficult for homeowners to find counsel even
when they have a strong case. Lawyers for homeowners believe that homeowners, more
than POAs. have legitimate claims to recover attorney fees if they prevail when sued by a

POA.

As a compromise, lawyers for homeowners proposed two changes, using the
Declaratory Judgment Act as a model. See Texas Civil Practice & Remedies Code
37.009. First, to assure parity, whatever rights a POA may have 1o attorney fees if they
prevail, homeowners should have the same rights to atiorey fees if they prevail. Second,
10 assure fairness, Court should retain discretion not to award attorney fees in cases where
homeowners reasonably pursued claims, even though they lost, for example, where
homeowners pursued a claim based on a close legal question. Our preference would be 1o
give homeowners a stronger right to recover attorney fees, because homeowners typically
have resources much more limited than POAs.

Disputes re Amount of Attorney Fees

Lawvers for homeowners also proposed to set statutory Jimits 10 prevent POA
lawyers from charging excessive amounts for form letiers, 10 prevent POA lawvers from
sending bills to perform non-essential asks, and to prevent POAs from billing
homeowners for atiorney fees that the homeowner has not had any chance to contest.



Disputes re Premature Billing for Atiorney Fees

Lawyers for homeowners proposed that POAs not be able to collect disputed bills
for attorney fees. This would mean that, if there is a dispute as to an attorney fee bill, the
POA could not 1ake the payment out of moncy that the homeowner pays for other
purposes, such as annual assessments.

REQUIREMENTS FOR FORECLOSURES

Lawyers for homeowners oppose foreclosures against homesteads. Ata
minimum, lawyers for homeowners proposed limits to stem abuses associated with
foreclosures over minor debts and vague or subjective standards.

The Anorney Task Force considered foreclosure cases brought to recover unpaid
annual assessments separately from foreclosure cases brought to recover fines or attorney
fees charped based on other covenant violations. Task Force members generally agreed
that the basis for foreclosure is weakest where owners pay annual assessments required by
their deed restrictions. Before 1995, relatively few POAs claimed foreclosure power
against homeowners who paid annual assessments. This changed after Property Code
Chapter 204 passed, when some POAs increasingly began to seek foreclosure based on

attorney fees or fines.

Seeking compromise on this issue, lawyers for homeowners proposed that POA
foreclosures should be prohibited, except for substantial failures to pay annual
assessments mandated by deed restrictions. The exception would allow a foreclosure
lawsuit afier the POA obtained judgment for more than a specified amount, for example,
$3.000. or three times the POA’s annual assessment (not counting attorney fees). For
smaller debis, lawyers for homeowners believe POAs should fellow collection practices
available to every other small business, organization, or person (and. if deed restrictions
permit, POAs could maintain a passive lien and recover debts when the home is sold).

GOVERNING RULES, CHAPTER 204, AND BROOKS V. NORTHGLEN
ASSOCIATION

Lawvers for homeowners believe all rules governing homeowners should be
recorded. We proposed 1o require written notice of any changes in such rules.

We believe homeowners should be subject to the rules set forth in, or expressly
authorized by, their deed restrictions, articles of incorporation, and bylaws. Homeowners
should vote on any amendments to deed restrictions, articles of incorporation or bylaws.
We oppose use of Property Code Chapter 204 (or any other statute) 10 give POA Boards
of Directors additional power (without a homeowner vote) 10 change deed restrictions.
articles of incorporation, or bylaws. We panticularly oppose Boards of Directors using
Chapter 204 10 increase annual assessments and other charges to homeowners without

homeowner vote,

Where deed restrictions pre-date passage of Chapter 204, homeowners’ lawyers



dispute the constitutionality of Chapter 204, and thus disagree with the resolution of
“Issue 17 in the decision of Brooks v. Northglen Association, supra. While we
appreciate that Court’s ruling that POAs cannot seek foreclosure based on violations of
duties or debts created under Chapter 204 (“Issue #4” in that decision), we note that POA
foreclosure cases continued even after the Attorney General issued a similar ruling 5

years ago. Op. Atty Gen. 97-019.

NO ENFORCEMENT OF UNCONSTITUTIONAL RESTRICTIONS

Lawyers for homeowners also proposed to change Property Code 203.003 to
prohibit POAs, as well as any other agency, from enforcing unconstitutional deed
restrictions. This would include protection of the constitutional rights of homeowners to
display political campaign signs. Display of such signs would remain subject to
reasonable time, place, and manner restrictions, the same rules followed by

municipalities.
OTHER ISSUES

Lawyers for homeowners also raised other issues of concemn. including: conflicts
of Interest; homeowners™ righis to vote in POA elections, to obtain POA records, 10 be
safe from retaliation, and for penalties when POAs violate the law; as well as a
requirement for POAs to report to the State and homeowners, the number of foreclosure

and other lawsuits filed annually.

CONCLUSION

The views expressed in this report reflect the perspective of lawyers for
homeowners on the Task Force as individuals, not the position of any of our clients, and
does not set forth the view of the County Attorney, Legislative Committee Chair Sisk, or
any Legislator. This report does not attempt to address al] issues of concem to
participants, and we all appreciate the opportunity to elaborate at the forthcoming hearing

of the Subcommittee.
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Carole Keeton Rylander
Texas Comptroiter of Public Accounts

smaller
gg;gg‘*" Recommendations of the
government Texas Comptroller

Chapter 1: Electronic Government

Provide Centralized Public Information
Concerning Special Districts

Summary

Special districts are special-purpose units of local government created to provide a service or services
to a specific group of constituents. In 1999, 1,241 special districts in Texas assessed property taxes,
and 515 assessed sales taxes for various purposes. Texas should centralize all information relating to
special districts and, when possible, make this information available on the Internet.

Background

Special districts are enacted primarily to raise money for the provision of certain services. In Texas,
the Legislature, the Texas Natural Resource Conservation Commission, county commissioners courts,
and municipal governments can authorize the creation of special districts.

Generally, groups of residents or property owners seeking local autonomy create special districts.
Usually, these citizens desire a particular service that traditional authorities either cannot or will not
provide. [n addition, groups may form special districts because their local governments do not
anticipate the need for a service or are not receptive 1o additional debt burden.

Traditionally, most special districts in Texas have been water districts, municipal utility districts that
provide water and wastewater services 1o neighborhood developments by levying taxes on personal
and commercial property, sales taxes, or user fees. The first water districts were established in 1904 to
provide irrigation services. The Legislature authorized the creation of drainage districts in 1905, and
levee improvement districts and navigation districts in 1909.[1] Despite their ability to fund their own
operations, 21 water districts filed for bankruptcy in the last decade.[2]

In 1999, 1,241 Texas special districts assessed property taxes, and 515 districts assessed sales taxes for
various purposes (Exhibit 1).[3] The growth of special districts has created fragmented service
provision and eroded local governments’ tax bases.[4] In addition, the general lack of coordination
between local entities and the state may inadvertently lead to duplicative services or overlapping
jurisdictions.

http://www.e-texas.org/recommend/ch01/egt4.html 6/12/01
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Although special districts create programs and services that affect nearly every Texas resident, the
public has little knowledge or understanding of them. Special districts provide useful and often
necessary services; however, their existence may create the appearance of “hidden government” and
raise questions of accountability to local taxpayers. Currently, tax data and other information about
special districts are not available in a central location.

Exhibit 1

Special Districts in Texas, 1999

Type of Tax
Assessed

Type of Special District  Sales Property
(5] [6]

City Transit Departments 2 0
Crime Control Districts 20 0
County Development 8 0
Districts

County lmprovement District 1 . 0
Economic Development 446 0
Corporations

Emergency Services Districts 2 59
Fire Prevention and Rural 0 123
Fire Districts

Health Services 9 0
Hospital Districts 9 134
Junior and Community 0 50
College Districts

Library Districts 9 1
Metropolitan Rapid Transit 6 0
Authorities

Municipal Development 1 0
Districts

Municipal Utility Districts[7] 0 827
Noxious Weed Districts 0 1
Others 1 12
Port Authorities 0 6
Road Districts 0 28
Town Improvement Districts 1 0
Total 515 1,241

Recommendations

A. To increase public access to information on special districts, the TexasOnline State Portal

http://www.e-texas.org/recommend/ch01/eg14.html 6/12/01
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should be used to provide the public with centralized information relating to special districts
assessing property and sales taxes in Texas.

The Comptroller’s Property Tax and Revenue Accounting Divisions collect data on property and sales
tax rates for Texas’ special districts. The Local Government Section of the Comptroller’s office should
develop an Excel spreadsheet to centralize special district information, including district name,
manager, board of directors, service or services provided, location, and property or sales taxes
assessed. Local Government analysts should update the spreadsheet annually using data received by
the Property Tax and Revenue Accounting Divisions. Special districts should cooperate with any
Comptroller’s office information requests to assemble this information.

B. The Comptroller’s office should post information relating to special districts on its agency
Web site and the state Web portal for public access.

The Comptroller’s office should convert the Excel spreadsheet into a useable format available on 1ts
agency Web site and the state portal, TexasOnline. The Comptroller’s office may choose to make
additional information available in the future, such as an electronic map detailing the exact location of
special districts.

This recommendation would increase special districts’ accountability to taxpayers and provide elected
officials and local government administrators with enough information to make informed decisions
concerning local tax bases and revenue sources. In addition, it may decrease the duplication of services
between local governments and special districts.

Fiscal Impact

The Comptroller’s office could implement these recommendations with existing resources.

Endnotes

[1] Texas Comptroller of Public Accounts, Forces of Change, Shaping the Future of Texas, Volume II, Part I (Austin,
Texas, November 1993), p. 650.

[2] Texas Natural Resource Conservation Commission, Water Permits and Resource Management Division, Bankrupicy
and Orders from the Commission, Years 1990-1999 (Austin, Texas, November 1, 2000}, p. 1.

[ 3] Texas Comptroller of Public Accounts, Property Tax Division, “7999 Special District Information, Reported by
Statewide County Tax Assessor/Collectors” (Austin, Texas, May 2000), pp.1-24; “Local Sales and Use Tax, SPD Sales and

Use Tax,” Tuly 2000 (Artp://www. window.state.tx.us/

taxinfo/local/spd. htmi). (Internet document.); and Economic Development Corporation Report Fiscal Years | 998 and 1999
{Ausiin, Texas, October 13, 2000),p. 1.

[4] US Department of Treasury, Office of State and Local Finance, Federal-State-Local Fiscal Relations: Report to the
President and the Congress {Washingtor, DC, September 1983), p. ix and pp. 75-80.

[3] Texas Comptroller of Public Accounts, “Local Sales and Use Tax, SPD Sales and Use Tax,” July 2000
{http:/twww. window.state. tx.us/taxinfo/local/spd htmf). (Intemet document.)

[6] Texas Comptreller of Public Accounts, Property Tax Division, “/999 Special District Information Reported by

http://www.e-texas.org/recommend/ch01/eg14.hitm] 6/12/01
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Starewide County Tax Assessor/Collectors” (Austin, Texas, May 2000), pp. 1-24.

[7] Interview with Diego Abrego, team leader, Utilities and District Section, Water Permits and Resource Management
Division, Texas Natural Resource Conservation Commission, Austin, Texas, July 17, 2000.

e-Texas is an initiative of Carole Keeton Rylander, Texas Comptroller of Public Accounts
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Austin, Texas 78711-3528
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OFFICE OF THE ATTORNEY GENERAL - STATE OF TEXAS
JOHN CORNYN

October 10, 2000

The Honorable Louis W. Conradt, Jr. Opinion No. JC-0291

Criminal District Attorney

Kaufman County Courthotse Re: Whether a county development district created
Kaufman, Texas 75142 under chapter 383 of the Local Government Code is

authorized te levy ad valorem taxes and whether,
under chapter 383, a county development district
may construct infrastructure for a residential
subdivision (RQ-0230)

Dear Mr. Conradt;

You ask whether a county development district created under chapter 383 of the Local
Government Code is authorized to levy ad valorem taxes and whether, under chapter 383, a county
development district may construct infrastructure for a residential subdivision.! We conclude that
a county development district is not authorized to levy ad valorem taxes. We also conclude thata
county development district may undertakeonly those projects that are consistent with the purpose
of chapter 383 — “providing incentives for the location and development of projects in certain
counties to attract visitors and tournists.” TEX. LoC. GOv'T CODE ANN. § 383.002 (Vemnon 1999)
(statement of legislative intent).

We begin with a bnef review of Local Government Code, chapter 383, the County
Development District Act, (“chapter 383" or the “Act”), which permits the commissioners court of
a county with a population of 400,000 or less, on the petition of landowners in a proposed district,
1o create a county development district. See id. §§ 383.001 (title); .021 (creation of district}; .022
(landowner petition).

The Act includes both a statement of legislative intent and legislative findings that indicate
that the purpose of a county development district is to develop public improvements to attract
visitors and tourists to the county. The statement of legislative intent provides that the chapter
*furthers the public purpose of developing and diversifying the economy of this state by providing
incentives for the location and development of projects in certain counties to attract visitors and
tourists.,” [fd. § 383.002. Section 383.003 consists of the following legislative findings:

'See Letter from Honorable Louts W. Conradt, Je., Kaufinan County Criminal District Attorney, to Honotable
John Comyn, Texas Attorney General (May 3, 2000) (on file with Opinion Committee) [hereinafter Request Letter].
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(a) Small and medium-sized counties in this state need incentives
for the development of public improvements to attract visitors and
tourists to those counties, and those counties are at a disadvantage in
competing with counties in other states for the location and
development of projects that attract visitors by virtue of the
availability and prevalent use of financial incentives in other states.

(b) The means and measures authorized by this chapter are in the
public interest and serve a public purpose of this state in promoting
the economic welfare of the residents of this state by providing
incentives for the location and development in certain counties of this
state of projects that attract visitors and tourists and that result in
employment and economic activity.

{(¢) The creation of development districts is essential to the
accomplishment of Section 52-a, Article I, Texas Constitution, and
to the accomplishment of the other public purposes stated in this
chapter and further serves the purpose of Section 59, Article XVI, and
Section 52, Article III, Texas Constitution.

Id. § 383.003.

Section 383.061 provides that a2 county development district has the following general
powers:

(a) A district may acquire and dispose of projects and has all of
the other powers, authority, rights, and duties that will permit
accomplishment of the purposes for which the district was created.

(b) The district has the powers of a municipal management
district created under Chapter 375 to the extent not inconsistent with
this chapter.

(c) The district has the power to provide for general promotion
and tourist advertising of the district and its vicinity and to conduct
a marketing program to attract visitors, any of which may be
conducted by the district pursuant to contracts for professional
services with persons or organizations selected by the distnct.

Id. § 383.061. The term *project” is defined by reference to section 4B(a}(2) of the Development
Corporation Act of 1979, see id. § 383.004(8), which provides as follows:
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“Project” means land, buildings, equipment, facilities, and
improvements inciuded in the definition of that term under Section 2
ofthis Act, and includes job training as provided by Section 38 of this
Act. For purposes of this section, the term includes recycling
facilities, and land, buildings, equipment, facilities, and
improvements found by the board of directors to:

(A) berequired or suitable for use for professional and
amateur (including children’s) spotts, athietic, entertainment,
tourist, convention, and public park purposes and events,
including stadiums, bail parks, auditoriums, amphitheaters,
concert hatls, lcaming centers, parks and park facilities, open
space improvements, municipal buildings, museums,
exhibition facilities, and related store, restaurant, concession,
and automobile parking facilities, related area transportation
facilities, and related roads, streets, and water and sewer
facilities, and other related improvements that enhance any of
those items;

(B) promote or develop new or expanded business
enterprises, including a project to provide public safety
facilities, streets and roads, drainage and related
improvements, demolition of existing structures, general
municipally owned improvements, as well as any
improvements or facilities that are related to any of those
projects and any other project that the board in its discretion
determines promotes or develops new or expanded business
enterprises; or

(C) be required or suitable for the promotion of
development and expansion of affordable housing, as defined
by 42 U.S.C. Section 12745.

Tex. REV. CIv. STAT. ANN. art. 5190.6, § 4B{a)(2) (Vernon Supp. 2000).

Subchapter E authorizes a county development district to issue bonds to defray the costs of
a project. See TEX. LoC. Gov’t CODE ANN. §§ 383.081-.084 (Vemon 1999). Subchapter F
expressly authorizes a county development district to impose a sales and use tax if authorized by a
majority of the qualified voters of the district voting at an electicn called for that purpose. See id.
§ 383.101. The sales and use tax must be approved by the voters in the election to confirm the
creation of the district, see id. §§ 383.030-.034, and the district’s board may subsequently increase
or decrease the tax rate only with the approval of the electorate, see id. § 383.104. Taxes collected
under subchapter F “may be used only for the purposes for which the district was created.” Id.
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§ 383.105. In addition, section 352.107 of the Tax Cade authorizes a county commissioners court
in a county with a population of less than 400,000 to impose a hotel occupancy tax within the
boundaries of a county development district and to remit the taxes to the district, which may use the
taxes “for the purposes for which sales and use tax proceeds may be used by the district.” TEX. TAX
(CODE ANN. § 352.107 (Vermon Supp. 2000). A district may pledge the revenue derived from these
taxes to the payment of bonds issued by the district. See TEX. LOC. Gov'T CODE ANN. § 383.105
(Vernon 1999); see also id. § 383.082(1) (authorizing board of district to provide for payment on
bonds from taxes).

First, we consider whether a county development district is authorized to levy an ad valorem
tax. In considering this question, we are guided by the legal principle that “[tJhe power to tax
beiongs to the sovercignty. Itcan only be exercised by a subordinate corporate body when delegated
to it either by the Constitution or by the legislature . .. ." Tri-City Fresh Water Supply Dist. No. 2
v. Mann, 142 S.W.2d 945, 948 (Tex. 1940). As a result, “such power cannot exist by implication.
A political subdivision of a state . . . has no inherent power 10 levy taxes, and if the power exists
at all, it must be expressly granted.” Ripley v. Trinity River Canal and Conservancy Dist., 88
S.W.2d 752, 756 (Tex. Civ. App.—Dallas 1935, writ ref°d) (cited with approval in Mann, 142 S.W.2d
at 948-49). The power to tax must be *“plainly and unmistakably conferred.”” State v. Houston &
Tex. Cent. Ry. Co.,209 S.W. 820, 822 (Tex. Civ. App.—~Galveston 1919, no writ) (citation omitted)
(cited with approval in Mann, 142 5. W .2d at 948). Finaily, a statute conferring the power $o tax *'is
to be strictly construed, and must be closely followed.” Mann, 142 S'W.2d at 948 (citation
omitted). Accordingly, we review chapter 383 to determine whether the legislature has plainly and
unmistakably conferred county development districts with the power to levy an ad valorem tax.

Chapter 383 does not plainly and unmistakably confer county development districts with the
power to levy an ad valorem tax. Chapter 383 makes no mention of ad valorem taxes. The only tax
that chapter 383 expressly authorizes a county development district to levy is the sales and use tax.
Chapter 383 provides for this power and its execution in great detail. See TEX. Loc. Gov’T CODE
ANN. §§ 383.030 (requiring temporary board of directors to conduct election in the district to confirm
creation of the district and “authorize a sales and use tax™); .031 {requiring order calling an election
to state “proposed rate of sales and use tax for the district™); .033 (required ballot [anguage, inciuding
language regarding sales and use tax); .101 {authorizing sales and use tax); .102 (rules governing
imposition, computation, administration, and governance of sales and use tax}; .103 (permissible
sales and use tax rates); .104 (procedures to abelish or change sales and use tax rate); .105 (use of
sales and use tax); . 106 (limitations on sales and use tax rate) (Vemon 1999). The detailed provision
in chapter 383 for the sales and use tax suggests that the legislature did not intend county
development districts to wield any other taxing authonty.,

Nor is there an independent constitutional basis for such a tax. The chapter 383 legislative
findings state that a county development district “serves the purpose of Section 59, Arsticle XV1, and
Section 52, Article ITI, Texas Constitution,” id. § 383.003(c), two constitutional provisions that
authorize county, road district, and conservation and reclamation district ad valorem taxes. See TEX.
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CONST. art. 11, § 52; id. art. XVI, § 59. Neither constitutional provision provides express authority
for a county development district to levy an ad valorem tax without implemnenting legisiation.

We have received several briefs urging us to conchude that county development districts are
authorized to levy ad valorem taxes by reference to other statutory provisions. A brief submitted on
behalf of the Kaufman County Development District No. 1, for example, contends that county
development districts are authorized to levy ad valorem taxes by section 383.081 of the Local
Government Code, which provides that a district may issue bonds “for the purpose of defraying aii or
part of the cost of any project as provided in this chapter.” TEX. LoC. Gov'T CODE ANN. § 383.081
(Vemnon 1999). Section 383.081 also states that sections 375.201 through 375.208 of the Local
Government Code apply to a county development district “to the extent not inconsistent with this
chapter.” Id. Chapter 375 of the Local Government Code establishes municipal management
districts, Sections 375.201 through 375.208 comprise subchapter J of chapter 375, which govemns
the authority of municipal management districts to issue bonds. The brief contends that because
section 375.201 permits a municipal management district to issue bonds payable from ad valorem
taxes, county development districts must also have the authority to levy ad valorem taxes to pay their
bonds. See KCDD Briief, note 2, at 9-10.

The briefalso relics on section 383.061(b), which provides that a county development district
“has the powers of a municipal management district created under Chapter 375 to the extent not
inconsistent with this chapter.” TEX. LoC. Gov'TCODE ANN. § 383.061(b) (Vernon 1999); see also
KCDD Brief, note 2, at 10-12. The brief notes that under section 375.091(a), a municipal
management district has the same powers as a conservation and reclamation district created under
article XVI, section 59 of the Texas Constitution, “including those conferred by Chapter 54, Water
Code,” see TEX. Loc. GOv’T CODE ANN. § 375.091(a) (Vernon 1999), and that municipal utility
districts created under chapter 54 of the Water Code are cxpressly authorized to levy ad valorem
taxes to pay bonds, see TEX. WATER CODE ANN. § 54.601 (Vernon 1972). See KCDD Brief, note
2, at 10-12,

We disagree that references in chapter 383 to provisions in chapter 375 establish express
statutory authority for county development districts to levy ad valorem taxes. Given the special
nature of the power to levy ad valorern taxes and the courts’ insistence that the power to tax be
expressly conferred, we believe that had the legistature intended to authorize county development
districts to levy ad valorem taxes, it would have made express mention of that power in chapter 383.
Indeed, we believe that the comparison between the chapters 375 and 383 is instructive. Unlike
chapter 383, which makes no mention of ad valorem taxes, chapter 375 expressly authorizes
municipal management districts to levy ad valorem taxes. Section 375.091(c) expressly provides
that a municipal management district has all the powers of road districts and road utility districts
created under article IT], section 52 of the Texas Constitution, “including the power to levy ad
valorem taxes for . . . roads and turnpikes” and “mass transit systems.” TEX. LOC. GOV’TCODE ANN.

Brief from Mr. Tom Leonard, Leonard, Hurt, Frost, Lilly & Levin, P.C., Attorneys at Law, to Hoporable
John Cornyn at 9-10 (July 23, 2000) (on file with Opinion Committee) [hereinafter KCDD Brief].
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§ 375.091(c) (Vernon 1999). In addition, chapter 375 specifically provides for the approval by the
voters of any bonds payable from taxes. Under section 375.244, bonds payable from taxes may not
be issued “unless approved by a majority or any larger percentage if required by the constitution of
the qualified voters in the district voting at an election for that purpose.” Id. § 375.244(a). Chapter
383 contains no such provisions and it wouid not be appropriate for this office to insert them into
the statute. See Cameron v. Terrell & Garreut, Inc., 618 S.W.2d 535, 540 (Tex. 1981) (“{E}very
word excluded from a statute must also be presumed to have been excluded for a purpose. Only
when it 1s necessary to give effect to the clear legislative intent can we insert additional words or
requirements into a statutory provision.”); see aiso Laidlaw Waste Sys., Inc. v. City of Wilmer, 904
5.W.2d 656, 659 (Tex. 1995) (stating that 1anguage excluded from a statute “must . . . be presumed
to have been excluded for a purpose™).

Our conclusion that the power of a county development district to levy ad valorem taxes is
not supported by general references to the statutory authority of other entities, with absolutely no
mention of the power to levy ad valorem taxes in chapter 383, is also supported by comparison of
chapter 383 to other statutes that expressly provide the authority to levy ad valorem taxes in
accordance with chapter 375. Significantly, the legislature has expressly vested a number of entities
with the power to levy ad valorem taxes in accordance with chapter 375. Chapter 376 of the Locat
Govemment Code establishes ten specific municipal management districts. Eight of these districts
are expressly provided “the power to impose ad valorem taxes . . . in accordance with Chapter 375.”
See TEX. LOC. GOV’T CODE ANN. §§ 376.012(a)(5) (powers of Houston Downtown Management
District); .052(a}(4)(powers of Westchase Area Management District); .090(a)(4) (powers of Greater
Greenspoint Management District); .122(4) (powers of First Colony Management District); .221(4)
{powers of Harris County Improvement District No. 2); .271(4) (powers of Greater East End
Management District); .313(c) (powers of Midtown Management District);* .311(4) (powers of East
Downtown Management District)* (Vernon 1999 & Supp. 2000). In addition, one of the special
municipal management districts is authorized to levy ad valorem taxes for a purpose specified in
chapter 375, but in accordance with chapter 49 of the Water Code, rather than chapter 375. See id.
§ 376.160(6) (Vernon Supp. 2000} (powers of Upper Kirby Management District). Chapter 383
lacks any such express reference to the authority te levy ad valorem taxes in accordance with chapter
375. Ifthe legislature had intended to vest county development districts with the authority to levy
ad valorem taxes in accordance with chapter 375, it would have done so expressly, as it did in these
statutes in chapter 376. This office cannot insert the power to levy an ad valorem tax into chapter
383. See Laidlaw Waste Sys. Inc., 304 S.W.2d at 659; Cameron, 618 S.W .2d at 540.

Finaily, where a statute provides for and limits a power in some detaii, it is not appropnate
to adopt additions to that power by statutory reference to the powers of similar entities, even where
the legislature has generally referenced those other entities’ powers. See San Antonio Union Jr.
College Dist. v. Daniel, 206 S.W.2d 995, 997 (Tex. 1947) (refusing to find junior college district

*As added by Act of May 26, 1999, 76th Leg., R.S., ch. $017, § 1, 1999 Tex. Gen. Laws 3801.

*As added by Act of May 29, 1999, 76th Leg., R.S., ch. 1493, § 1, 1999 Tex. Gen. Laws 5141.
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authority to issue refunding bonds in referenced statutes governing school districts because
legislature spoke specifically on purposes for which junior college district could issue bonds; “we
may reasonably suppose that it did so fully. . .. [The statute] is complete within itself and therefore
exclusive.”). Because the legislature has spoken specifically with respect to the taxes a county
development district is authorized to levy, we may reasonably conclude that it has done so fully and
exclusively. Given that chapter 383 speaks fully and exclusively to county development districts’
authority to tax, it is not appropriate to incorporate the power to levy an ad valorem tax by reference
to the powers of municipal management districts under chapter 375. Cf id. And, given that chapter
383 fully and exclusively governs the authority of a county development corporation to levy taxes,
the power to levy ad valorem taxes granted to municipal management districts by chapter 375 is
inconsistent with the authority conferred on county development districts by chapter 383. See TEX.
LoC. Gov’T CODE ANN. §§ 383.061(b) (stating that “[t]he district has the powers of a municipal
management district created under Chapter 375 1o the extent not inconsistent with this chapter.”);
081 (“Sections 375.201 through 375.208 [governing the authority of a municipal management
district to issue bonds] apply to a district to the extent not inconsistent with this chapter.”) (Vemon
1999) (emphasis added).

Next, we address whether a county development district may construct infrastructure for a
new residential subdivision. See Request Letter, supra note 1, at 3. We understand that the county
development district in your county has undertaken a project to finance water, sewer, drainage and
road facilities to serve homes over 150 acres, an elementary school, an office building and strip mall,
a day care facility, 120 acres of parks and open space, a swim center, a church, 50 acres of right-of-
way and streets, and water supply and sewage treatment facilities to serve an additional 400 acres.
See KCDD Brief, supra note 2, at 3. We conclude that a county development district is not
authorized to construct infrastructure for a residential subdivision unless the project will promote
and develop tourism in the county.

A county development district is authorized to “acquire and dispose of projects and has all
of the other powers, authority, rights, and duties that will permit accomplishment of the purposes
for which the district was created.” TEx. Loc. Gov’T CODE ANN. § 383.061(a) (Vemon 1999); see
also id. § 383.105 {county development district may use sales and use taxes coilected under chapter
383 only for the “purposes for which the district was created”). Although the term “project” is
broadly defined by reference to a definition of that term in the Development Corporation Act of
1979, see id. § 383.004(8) (defining “project” by reference to article 5190.6, section 4B(a}(2) of the
Revised Civil Statutes), various provisions of chapter 383 make it clear that county development
district projects must be limited to the purpose of attracting visitors and tourists. As its statement
of legislative intent conveys, the overarching purpose of chapter 383 is to provide “incentives for
the location and development of projects in certain counties to attract visitors and tournists.” /d.
§ 383.002. That a county development district is limited to projects consistent with this purpose is
also clear from the legislative findings in section 383.003, which states that smaller counties need
“incentives for the development of public improvements to attract visitors and tourists to those
counties,” id. § 383.003(a), and declares that the means and measures authorized by chapter 383
serve the public purpose of promoting economic welfare by providing incentives for “projects that
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attract visitors and tounists and that result in employment and economic activity,” id. § 383.003(b).
Furthermore, a petition proposing a county development corporation must state that the district “will
serve the purpose of attracting visitors and tourists to the county,” id. § 383,023(5), and, upon
receiving a petition, the commissioners court must determine whether aproposed district and project
“would serve the public purpose of attracting visitors and tourists to the county,” id. § 383.027.

In support of the proposition that 2 county development district may construct residential
development infrastructure, it has been suggested that, underchapter 383, the term “project” includes
any improvement that causes people to come and go from an area because, although the term
“tourist” means a person who travels to a destination for recreation or pleasure, the word “visitor”
should be broadly defined to mean “a person who goes or comes to a particular place” for any other
teasot. KCDD Brief, supra note 2, at 18. The brief submitted by the Kaufman County
Development District No. | contends, for example, that the term “visitor” should be construed to
include people who come to a location to purchase houses, to work in office and retail buildings, to
buiid homes, to perform construction contracts, to operate parks, roads, and utility systems, or to sell
goods and services. See id. at 18-19. We disagree with this expansive reading of the term for two
Teasons.

First, we believe that it is clear from the face of chapter 383 that the phrase “visitors and
tourists™ is intended to refer to peopie who travel for recreation or pleasure, rather than peopie who
come and go from an area for any reason. The ballot language for an election approving the creation
of a county development district and the sales and use tax levy must state that the district is created
and the tax is to be used “for the promoticn and development of tourism,” TEX. Loc. Gov'T CObE
ANN. § 383.033(b) (Vemnon 1999). Similarly, the baliot language in an election to decrease or
abolish the sales and use tax must indicate that the tax is “used for the promotion and development
oftourism.” Id. § 383.104(b); see also Robbins v. Limestone County, 268 S.W. 915,919 (Tex. t 925)
(taxes levied and collected for particular purpose may not be diverted to purposes other than for
which they were voted). The legislature’s selection of this language to inform voters of the purpose
of a county development district indicates that the legislature intended county development districts
to undertake projects to promote and develop tourism rather than general, everyday comings and
goings.

Furthermore, chapter 383's statement of purpose and legislative findings establish that the
Act is intended to foster economic development by authorizing projects that attract tourists rather
than general economic development. By contrast, a number of other statutes establish special
entities, such as municipal management districts and development corporations, to finance projects
to promote general economic development. See, e.g., TEX. LOoC. Gov’TCODE § 375.001(b) (Vernon
1999} (“The creation of each {municipal management] district is necessary to promote, develop,
encourage, and maintain employment, commerce, economic development, and the public weifare
in the commercial areas of municipalities and metropolitan areas of this state.”); TEX. REV. CIv.
STAT. ANN. art. 5190.6 (Vemon 1987 & Supp. 2000} (authorizing creation of development
corporations to promote business development). Chapter 383 does not authorize general economic
development projects.
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As we have noted, chapter 383 vests county development districts with the powers of
municipal management districts created under chapter 375. Although one could argue that chapter
3383 vests county development districts with the general authority to promote economic development
by reference to chapter 375, this construction is foreclosed by chapter 383’s clear statement of
purpose and the legislative findings. See TEX. Loc. Gov't CODE ANN §§ 383.002, .003 (Vemon
1999). The general purpose of municipal management districts to promote general economic
development is inconsistent with the more narrow purpose of county development districts to
promote the economic welfare of residents of this state by providing for projects that attract visitors
and tourists. See id. § 383.061(b) (noting that “{tjhe district has the powers of 2 municipal
management district created under Chapter 375 fo the extent not inconsistent with this chapter.”)
(emphasis added). Clearly, the purpose of chapter 383 is more limited in scope, and a county
development district’s authority to undertake projects is so limited.

Second, the Code Construction Act provides that words and phrases are to be read in context
and construed according to the rules of grammar and common usage; words and phrases that have
acquired a technical or particular meaning, whether by legislative definition or otherwise, are to be
construed accordingly. See TEX. GOV’TCODE ANN. § 311.011 (Vernon 1998). The phrase “visitors
and tourists” is used in several statutes that provide financing mechanisms for public improvements.
In cach case, the pertinent governmental entity is authorized to finance improvements related
to the tourist and travel industry as opposed to general economic development. See, e.g.,
id. § 1371.001(2)(C) (Vernon 2000) (authorizing county to issue securities for “a public improve-
ment . . . that serves the purpose of attracting visitors and tourists to the county, including a civic
center, auditorium, exhibition hail, coliseum, stadium, or parking area™) (emphasis added); id.
§ 1477.302(1) (authorizing certain counties to construct “a public tmprovement or facility to attract
visitors or tourists to the county, including g civic center, a civic center building, an auditorium, an
exhibition hall, a coliseum, stadium, or other sports facility”) (emphasis added); TEX. Loc. Gov’T
CODE ANN. § 306.032(b), (c) (Vemnon 1999) (authonzing certain municipal park board to construct
“public parks, playgrounds, or other facilities that serve the purpose of attracting visitors and tourists
to the municipality” and to manage and control other facilities that serve that purpose, including
“parkst,) . . . civic centers, civic center buildings, auditoriums, exhibition halls, or coliseumsi,)
marinas or cruise ship terminal facilities(,) . . . hotels or motels[,)] . . . , parking . . ., fand] trolley
transportation systems’”) (¢mphasis added),

We note in particular that chapters 351 and 352 of the Tax Code authorize cities and counties
to collect hotel occupancy taxes, which may be used only to promote tourism and the convention and
hotel industry. See TEX. TAX. CODE ANN. §§ 351.101 (Vemon Supp. 2000} (municipal hotel
occupancy tax to be used “only to promote touristn and the convention and hotel industry”),
352.1015(e) (county hotel occupancy tax to be used “in 2 manner directly enhancing and promoting
tourism and the convention and hotel industry”). Chapter 352 authorizes counties of a certain
population to use the county hotel occupancy tax for “general promotion and tourist advertising of
the county and its vicinity and conducting a solicitation program to attract conventions and visitors,
any of which may be conducted by the county or through contracts with persons or organizations
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selected by the county.™ Jd. § 352.101(3). Chapter 383 uses almost identical language, authorizing
acounty development district “to provide for general promotion and tourist advertising of the district
and its vicinity and to conduct a marketing program to aftract visitors, any of which may be
conducted by the district pursuant to contracts for professional services with persons or organizations
selected by the district.” TEX. LoC. GOv'T CODE ANN. § 383.061(c) (Vernon 1999). Clearly, these
two provisions use the words “tourist™ and “visitor” in the same way.

The Kaufman County Development District No. 1 brief relies on chapter 351 of the Tax
Code’s definition of the term “tourist” in section 351.001(7) as “an individual who travels from the
individual’s residence to a different municipality, county, state, or country for pleasure, recreation,
education or culture,” TEX. TAX CODE ANN. § 351.001(7) (Vernon Supp. 2000). The brief suggests
that the term “visitor” must necessarily refer to people who travel for any other purposes. See
KCDD Brief, supra note 2, at 18-21. We believe, however, that section 351.001 supports the
opposite conclusion. Legislative intent is to be determined from the entire act and not simply from
isolated portions of the act. Jones v. Fowler, 969 S.W.2d 429, 432 (Tex. 1998). Subsection (9) of
section 351.001, which the brief appears to overlook, defines the phrases “‘[v]isitor information
center’ ot ‘tourism information center’” as “a building or a portion of a building used to distribute
or disseminate information to tourists,” TEX. TAX CODE ANN. § 351.001(9) (Vernon Supp. 2000),
indicating that the words “visitor" and “tourist” have much the same meaning.

In sumn, based on chapter 351 of the Tax Code and the other statutes authorizing public
improvements to attract visitors and tourists, we believe that the phrase “visitors and tourists™ has
acquired a technical meaning in public finance law of this state that denotes people who travel to a
destination for recreation or pleasure as oppased to people who come and go from a location in the
course of everyday activities. In light of the plain language of chapter 383 and this technical
meaning of the phrase “visitors and tourists,” we conclude that a county development district is
limited to projects that will promote tourism in the county. Accordingly, we conclude that chapter
383 does not authorize a county development district to undertake a project that will not promote
touristn in the county. Although we cannot exclude the possibility as a matter of law, it scems
highly unlikely that a residential subdivision would promote tourism in the county. However,
whether a particular project will promote tourism in the county is a question of fact for the
reasonable determination of the county commissioners court in the first instance, subject to judicial
review for abuse of discretion. This office, which does not find facts,’ cannot resolve whether a
particular project will promote tourism in the county or whether 2 commissioners court has abused
its discretion in making that determination. Cf. Tex. Att’y Gen. LO-95-072, at 3 (“Although it seems
unlikely that the construction of sewer facilities in a residential subdivision would promote or
deveiop new or expanded business enterprises [within the meaning of the Development Corporation
Act of 1979], we cannot exclude the possibility as a matter of law. Furthermore, a board’s
determination would be reviewed under an abuse of discretion standard. Whether the hoard abused

*See Tex. A"y Gen. Op. Nos. JC-0020 {1999) 3t 2 (“{I])nvestigation and resohution of fact questions . . . cannot
be done in the opinion process.™; M-187 (1968) at 3 (“[T]his office is without authority to make . . . factual)
determinations.™); 0-2911 (1940) at 2 {“[T]his . . . preseats a fact question which we are unable to answer.™).
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its discretion would require the resolution of factual issues and therefore would be beyond the
purview of the opinion process.”).

SUMMARY

A county development district created under chapter 383 of
the Local Government Code is not authorized to levy ad valorem
taxes. A county development district may undertake a project oniy
if it is consistent with the purpose of chapter 383 — “providing
incentives for the location and development of projects in certain
cournties to attract visitors and tourists.” TEX. Loc. Gov'T CODE
ANN. § 383.002 (Vernon 1999) (statement of legislative intent).
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SPECIAL DISTRICT COMPARISON CHART

County Assistance Districts, Municipal Management Districts, Municipal Development Districts, County
Development Districts, Public Improvement Districts, and County Public Improvement Districts

CAD MMD MBD CDD FID CPID

AUTONOMY Paolitical Political Palitical Political Arm of the City, Arm of the
subdivision of subdivision of subdivision of subdivision of County.
the State. the State. the State. the State.

CREATION Commissioners Upcn petition of | Cily calls an Upon petition of | Upon petition Upon petition
Court calis an awners of election by all land owners presented to presented to
clection by majority in value | voters within in proposed city. or upon Commissioners
voters within of property in proposed district | district city’s own Court, or upon
proposed district | proposed district | to authorize presented o initiative, after County™s own
to authorize presented o creation and Commissioners hearing. City initiative, after
creation and TNRCC after imposition of Court. afier may cbtain a hearing. A city
imposition of hearing. or by sales tax. public hearing. feasibility report | may object
sules tax.. special Confirmation prior to hearing. within 30 days

legistation. election of County's

Coafirmation required. action if district

election is within its

required. corporate limits
or its ETI.

STATUTORY Ch. 384, Local Ch, 375, Logal Ch, 377. Local h. 383, Local Ch. 372, Local Ch. 372, Local

AUTHORITY Government Government Government Government Government Government
Code Code Code Code Code Code

APPLICATION Cnly in countics In metropolitan In any Onty in counties In gities, The In any county.
less than 45,000 areas devoted to | municipality up to 400,000 petition must may include
popuiation that commercial located in more population, deseribe the land | Jands within a
have an area development. , to be included in | city if city
within MTA or May applytoa than one county. the dislrict. consents. The
regional city's ET)if petition must
transportation valug is at least describe the land
authority. $300 miltion. to be included in
{Waller and May not be the district.
Rockwall created in a city
Countics) ofover 1.5

million unless
the district is
over 3.5 miles
from the
courthouse or
the district 15
created by
special act.

APPLICATION Roads, police To supplement Toplan and pay | Any project Public works Same as PID.
service, and not supplant | costs of authorized in 48 { projects,
INUSEUMS, mumicipal development of Development acsthetic
libraries and services of a projects such as | Corporation Act, { improvements.
parks, and cily, Public Cconvention Art. 5199, o parks. libraries,
services that works projects, centers, civic altract visitors sidewalks and
benefit public aesthetic events. civic and tourists. streets, pursoant
health or Improvements, center hotels or toa 5 year
welfare, and parks auditoriums. service pian.




CAD MMD MDD CDD PID CPID
See [nside city in Within the Within cne or Inside or in the in a county.

LOCATION “application”, areas devoled boundarics of a more counties extra-lerriiorial

primarily 10 munrticipality. and can be Jurisdiction of a

commercial inside city. city.

development

with 23,000 or

IT an area

devoted o

commercial

activity, or

created

legislatively.

DIRECTORS Commissioners Appointed by Appoinied hy Appointed by City Council Commissionets
Court is the the TNRCC governing body Commissioners acts as Court is the
governing body. | initially; of city. Court. governing hody. | governing body.

thereatter City may County may
vacancies filled appoint property | appoint property
by remaining owners as OWNETS a8
Roard. If advisory body. advisory body,
created by
special act. the
bill will specify,
FINANCINGS After voter Assessments Aflter voter Sales 1ax and Assessments Agsessments
TAXING approval, asales | usually levied on | approval, asales | hotel/motel tax levied against tevied against
POWERS tax may be a benelis basis, tax may be only; may issue propertly in the property in the
imposed within but can tevy ad imposed within bonds. district on a district on a
CAD valorem MDD benefits basis. benefits basis.
boundaries; no propetly tax boundaries; ad Cily may levy a County may levy
ad valorem laxes | aficr election. valorem tax 1o support a tax to support
myy be imposed. | Impact fees may | property taxes district. Bonds district. Ronds
Counties may be imposed. may be imposed. may be issued. may be issued.
1s5ue bonds. Bonds may be Bonds may be
CADs are not issued. issued.
authorized to
issue bonds.
COMPETITIVE | Not addressed. Yes, with Not addressed, Same as MMD Not addressed Not addressed
BIDDING provisions for unless under a by city is but county is
waiver under contract with a required to bid required fo bid
certain government or publicly. publicly.
circumstances. An. 5190 Corp.
EMINENT Not addressed. No Mot addressed. Yes unless in a Not addressed Not addressed
DOMAEN city. Only land but cities have by countics have
in the district condemnation condemnation
nay be powers. powers.
condemned,
only for water
and sewer

SOTVICES.




CAD MMD MDD cDD PID CPID

ANNEXATION/ | Commissioners Pursuant to Ch. Not addressed. Before issuance Only after notice | Omly afier notice

EXCLUSION Court may call 49, Waier Code of honds, the and hearing. and hearing.
an clection inan {1 and on approval Board on its
arcalo ol governing OWIt OT upan
determine if the body of request of a
arca should be municipality landowner may
included in an fexclusion only petition
existing district. { if no bonds Commissioners
Such arca may outstanding). Court for
nol be ina addition or
transportation exclusion.
autharity.

DIVISION No No No No No No

RECREATION Yes Yes Convention Yes Yes Yes

AL FACILITIFS centers,

auditoriums, or
other
improvements
authorized by
4B ol Art. 5190
{Development
Corporation
Act)

TERMINATION | Commissioners By board action, | Mo provision for | By Upon petition of | Upon petition of
Court may call by petition of termination but Commissioners owners of a owners of a
an election to owners of 75% voters can Court upon majority in value | majority in valug
change or repeal | of valuc in change or repeal | petition of the of property in of property in
the sales tax. district on 75% sales tax. Board or by district, afier district, after

of surface scre agreement of hearing, and hearing, and
or by city Board and city if' | afier satisfaction | afler satisfaction
council vole but district 1s m city | of all of all
not until or anngxed. abligations. obligations.
indebtedness s
paid or defeased.

CAD County Assistance District

MMD Municipal Management District

MDD Municipal Development District

CDD  County Development District

PID Public Improvement District

CPID County Public Improvement District



SPECIAL DISTRICT COMPARISON CHART

Water Control & Improvement Districts, Fresh Water Supply Districts, and Municipal Utility Districts

WCID FWSD MUD
AUTONOMY Political subdivision of the Political subdivision of the Political subdivision of the
State. State. State.
CREATION Upon petition of owners of Upon petition of owners of Upon petition of owners of

majority in value of property m
proposed district presented 1o
Commissioners Coutt. after
hearing. Confirmation election
required Petition must be filed
with TNRCC if located in more
than one county. City consent
required.

majority in value of property in
proposed district presented to
Commissioners Court, after
hearing. Confirmation election

required. City consent required.

majority in value ol property in
proposed district presented 1o
TNRCC after hearing, or by
special legislation.
Confirmation election required.
City congenl required.

STATUTORY AUTHORITY

Ch. 51, Water Code

Ch. 33, Water Code

Ch. 49, 50 & 54, Water Code

APPLICATION

In any county; may include
lands within a city,

In any ¢ounty; may include
lands within a city,

In any county; may include
tands within a city.

PURPOSE Water supply, dramage, Conserve transport and Water, wastewater, drainage,
construction of reservoirs, flood | distribute fresh water for and roads with special
prevention, bridge and cubvent domestic and commercial use. approvals,
construction.

LOCATION Within one ar more counties Within one or more counties Within ane or more counties
and can be within a city, and can be within a city. and can be within a city.

DIRECTORS Appointed by Commissioners Appointed by Commissioners Appainted by TNRCC or named
Court or TNRCC initially: Court or TNRCC initially: in special act initially; thereafter
thercafer clocted by voters. thereafter elected by voters, elected by voters in the district,

FINANCING! After voter approval, taxes and After voter approval ad valorem After voter approval, ad valorem

TAXING POWERS maintenance taxes may be taxes and maintenance taxes property taxes and maintcnance
levied. Board may call 2 may be levied. Bonds may be taxes may be levied. [mpact
hearing to decide to tax on ad 1ssued. fees, standby fees and user fees
valorem or benefit basis, RBonds allowed. Bonds may be issued.
may be issued.

COMPETITIVE B1DDING Yes Yes Yes

EMINENT DOMAIN Yes Yes Yes

ANNEXATION/ EXCLUSION

Annexation, exclusion with
certain prerequisites allowed,

Pursuant to Ch. 49, Water Code.

Pursuant 1o Chapter 49, Water
Code. No exclusion after rux
bonds have been issued, unless
bond holders consent.




WCID

FWSD

MUD

DIVISION

Sec. 51.748- an original district
may divide upon petition of any
landowner or on boards™ own
motion, if there is no
outstanding debt. A previously
divided district in more than
two countics and more than one
river authority that has no debt
may divide upon petition of a
landowner or on board's own
mation, Election 15 required of
voters in original district,

Sce, §3.029 — a distnict located
in a county of 118 million or
more may be divided if there s
no outstanding debt and the
district is not levying taxes.
Election is required of voters in
original district.

No

RECREATIONAL FACILITIES

No

Tax revenues or tax bond
proceeds may not be used for
recreational facilitics but
revenues from other sources
may.

TERMINATION

By Board action alone or upon
section of 209 of voters based
upon hearing. Upon voler
approval dissolution bonds may
be issued. TNRCE may
dissolve if inactive.

Not addressed. $ee Ch. 49
Waler Code, TNRCC may
dissolve 1f mactive.

By Board action, by TNRCC
action, by anncxation by a city.
TNRCC may dissolve if
mactive,

WCID Water Control & Improvement District
FWSD Fresh Water Supply Distriet
MUD  Municipal Utility District
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COUNTY
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As Modified by the 77 Texcas Legislature, 2001
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o

OFFICEOFTHE ATTORNEY GENERAL  STATEOF TEXA:S
JoEN CORNYN

Dear County Judge:

Enclosed is a list of counties’ powers and duties as they relate to the following subjects:

* regulating land use;

« regulating structures;

» platting and subdividing land; and

+ providing and regulating water, sewer, and other utility service to residential
property.

This list is compiled after every Legislative Session pursuant to Local Government Code
Section 240.903, and amendments or additions are indicated in parenthesis below the citation
in the left-hand column.

The next handbook will be distributed after the 2003 Legisiative Session, but until that time

if you need further information or if my office can be of any help on any other matter, please
contact the County Affairs staff.

Sincerely,

o (o

JOHN CORNYN
Attormey General of Texas

POST OFFICE BOX 12548, AUSTIN, TEXAS 78711-2548 TEL:{§12)463-2100 WER: WWW.OAGSTATE.TX.US
Ax Egual Empiovent Opportuniy Empiayer - Privied o Rocyeio) Paper



County Powers
and Duties

Drinking Water

Health and Safety Code
Sec. 341.048

' Local Government Code
Sec..302.002
(amended in 2001)

Facilities
Vernon's Revised
Civil Statutes
Art, 1182n

Family-Code
Section 153.014
(added in 2001)

Governmert Code
Sections 442.081-.083

Subtitle F, Title 4,
Chapter 486

2001 County Powers & Duties

Regulation of land use and structures; platting and subdividing of

land; and regulation of water, sewer, and, other utility service to
residential property.

A county may seek injunctive relief and damages for violations of
public drinking water standards.

A county may enter into a contract for energy or water conservation

measures to reduce energy or water consumption or operating costs
of county facilities.

An eligible county may issu.e negotiabie bonds and. ccmﬁcates of
obligation to'build or improve permanent facilities. for use: by an

institution:of higher {earning in the county.

{ A county may establish a visitation center or a visitation-exchange
‘facility for-the:purpose.of carrying out the terms of a.court order
‘providing for the possession of or access 1o a child. '

| 'A.pphes only to a county with a historic courthouse.: Under these
sections, counties may apply for and receive funds fronythe: Texas
‘Historical Commission to restore or preserve historical courthouses.

_'A county that qualifies as an adversely affected defense-dependent

community may receive assistance from the Texas .Depamﬁcm of
Commerce. :

Office of the Attorney General 1



Local Government Code
Sec. 180.004
(added in 2001)

Sec. 261.001 - .003

Sec. 262.0241
-(amcnded in 2001)

Sec. 263.051

Sec. 263.052

Sec. 263.203

Sections 301.001
and 301.002.

Sec. 302.002
(amended in 2001)

2001 Counry Powers & Duties

A county shall make a reasonable effort to accommodate a county
employee who is determined by a physician to be partially
physically restricted by a pregnancy.

A county may exercise the right of eminent domain for authorized
public purposes.

A county that has a population of 20,000 or less and owns not more
than one golf course does not need to follow the competitive
bidding and proposal procedures for the purchase of management
services for the golf course or for a retail facility owned by the

county and located on the golf course, or for the purchase of goif
course landscape maintenance services.

A county may lease land that was acquired for an airport.

A county may lease land, housing, or facilities acquired from the

federal government.

A county judge may convey to the federal government an easement
or other imterest in land necessary for the construction, operation,
and maintenance of a flood control, river or harbor improvement,

water conservation, ar other civil project to be constructed by the
federal government.

The commissioners court of a county and the governing body of a
municipality in that county may jointly erect, acquire, equip,
maintain, and operate a recreational or cultural facility.

A county may enter into a contract for energy or water conservation

measures to reduce energy or water consumption or operating costs
of county facilities.

Office of the Attorney General



Sec. 316.022

Sec. 381.002
(amended in 2001)

Sec. 319.002 - .004

Sec. 321.001

Sec. 323.023
(amended in 2001)

Sec. 331.001

Sec. 331.008

Chapter 334

2001 County Powers & Duties

A commissioners court of a county with a population of 1.2 million
or more may enter into a contract with a nonprofit organization
authorizing the nonprofit to manage and operate a museum,
historical site, historical building, or similar building or site and
charge and coliect a fee from the general public for admission. The
commissioners must set the fee for admission.

A commissioners court may appoint a historical commission to
initiate and conduct programs suggested by the court and the Texas

Historical Commission for preservation of the county’s historical
cultural resources.

A county may establish and maintain a museum, building, or other
improvement to-house exhibitions.

A county may contract for the compiete management of such
facilities. A county may lease such buildings, improvements, or
exhibits; a county may permit the use of such facilities for any
public purpose determined to be of benefit to the county or its
residents. '

A coastal countymay establlsh and operate island parks.

Funds collected in the county law library fund may be used to
purchase, lease, or maintain library materials, equipment, furniture,
shelving, computers, and software. The funds may also be used to

contract foraccess to electronic research networks for judges in the
county.

A county may operate and maintain parks.

A county may cooperate with cities on joint park, playground, and
museum projects.

This chapter-applies only to a county with a population of more than

2.2 million and only if the county creates a sports and community
venue district.
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Sec. 334.021

Sec. 334.022

Sec. 334.0235

Sec. 334.024

Sec. 334.041

Sec. 334.0415

Sec. 334.042

Sec. 334.043

2001 County Powers & Dunes

A county, by resolution, may provide for the planning, acquisition.
establishment, development, construction, or renovation of a venue
project.

A copy of the resolution must be sent to the Comptroller.

If the resolution contains a proposed sales and use tax that would
result in the reduction of the tax rate of a rapid transit authority, a
copy of the resolution must be sent to the authority.

After the comptroller and the rapid transit authority determine that
the implementation. of the resolution wili not have a negative
impact, the county may order an election to approve and implement
the resoiution.

A county may acquire, lease, convey, or otherwise dispose of
property or an interest in property; contract with a public or private
person or contract with or enter into an interiocal agreement with 2
school . district,. junior er community college district, or an
institution: of higher education. A county may not use-revenue
derived from ad valorem taxes to construct, operate, maintain, or
renovate a venue that is part of an approved venue project. .

A county is prohibited from certain methods of financing if the
cownty is contracting with a professional sports team to relocate-and

1 the team is under another contract with a different municipality or

county, uniess that:municipality or county consents to the contract,

A county with an approved vemue project shall establish by
resolution a venue project fund. All money deposited in the fund is
county property.

A county with an approved venue project may issue bonds or other
obligations to pay the costs of the approved venue project.

Office of the Attorney General



Subchapter D
Sec. 334.081 - .089

Subchapter E
Sec. 334.101 - 115

Subchapter F
Sec. 334.151 - .157

Subchapter G-
Sec. 334.201 - .207

Subchapter H
Sec. 334.251 - .258

Subchapter I
Sec. 334.301 - .308

Sec. 351.04155
(added in 2001)

2001 County Powers & Duties

A county may impose a sales and use tax if the venue project is

planned to be located in the county and the tax is approved at an
election.

A county may impose a tax on the rental in the county of a motor
vehicle if the venue project is planned to be located in the county
and the tax is approved at an election.

A county may impose a tax on each ticket sold as admission to an
event heid at an approved venue project if the project is planned to
be located in the county and the tax is approved at an election.

A county may impose a tax on each motor vehicle parking ina

parking facility of an approved venue project if the tax is approved
at an election.

A county may impose 3 tax on a person who pays to use or possess
a hotel room if the project is planned to be located in the county and
the tax is approved at an election,

A county may impose a facility use tax on each member of a major
league team that plays a professional sports. game in an.approved
venue project if the project is planned to be located in: the county
and the tax is approved at an election.

The sheriff may not make a disbursement from the commissary
proceeds without commissioners.court approval. The sheriff must
provide the court with each contract he/she makes underthis section
within 10.days after the date of the contract.
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Health and Safety Code
Sec. 281.050

Sec. 281.051

On-Site Sewage
(Septic Tanks)
Health and Safety Code
366.005

Sec. 366.011

Sec. 366.014
(amended in 2001)

Sec. 366.016

Sec. 366.017

2001 Counry Powers & Duties

The commissioners court must approve the sale or lease ofa
hospital facility.

The commissioners court must approve a contract entered into by
a hospital district board with other governmental entities.

Electric utilities are required to compile a weekly list of new electric
service connections and forward the list to the county judge, a

county officer, or a designated county employee. That person must
then forward the list to each authorized agent (which, under Sec.

-366.031, may be a county or other local governmental entity) with

jurisdiction over an address contained in the list. The authorized
agent may use the list to implement and caforce rules relating to on-
site sewage disposal systems. Finally, the county judge must
forward the list compiled to-each appraisal district- and each

emergency communication district in the county.

Authotized agents have general authority over the location; design,
construction, installation, and proper functioning of on-site sewage
disposal systems.and must administer Chapter 366: and the rules
adopted under. Chapter 366.

An authorized agent may designate.a person holding a license from
the Texas Natural Resource Conservation Commission {INRCC})

| toreview permitapplications, siteevaluations, orplanmngmatenals
~orto adjust. on-snte sewage disposal systems. '

A state-designhted‘agent may issue an emergency order conceming
an on-site sewage disposal system.

An authonzed agé.:it may require a property Owner to. repair a

malfunctioning on-site sewage disposal system and may assess an
administrative or civil penalty if not repaired.
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Sec. 366.031

Sec. 366.033

Sec. 366.036

Sec. 366.051

Sec. 366.0515

Sec. 366.055

Sec. 366.056

Parks and Wildlife
Loeal Government Code
Sec.240.001 -

2001 County Powers & Duties

To be designated an authorized agent, a local governmental entity
must notify the TNRCC that the entity wants to regulate the on-site
sewage disposal systems in its jurisdiction; hold a public hearing
and adopt an order or resolution; and submit the order or resolution
to the commission.

A local governmental entity that applies to the Texas Water
Development Board for financial assistance under a program for
economically distressed areas must take all actions necessary to
receive and maintain a designation as an authorized agent.

If a local govemnmental entity that bas been designated asan

| authonized agent intends to apply to the Texas Water Development
| Board for financialassistance under a:program for economically

distressed areas, the commissioners court must prepare amap of the

county area outside the limits of municipalities, showing where
| différent. types of on-site sewage faciliies may and may not be

appropriately located.

Authonzcdagentsmsuethe penmts required to construct, alter,

repair, extend, or operate an on-site sewage disposal system.

o Auﬂmnzed agents by orderor resolution may condition approval of

permit on the system’s owner contracting for maintenance of the
system. :

| An ggmqﬁ@d-gggm ‘must review the proposal and inspect the

disposal system to ensure compliance.

.. An authcmmd agent may approve or disapprove an on-site sewage

disposail system based on the inspection.

A county may identify non-domestic animals that are dangerous and
in need of control:
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Sec. 240.002
(amended in 2001)

Parks &Wildlife Code
Sec. 13.304

Sec. 31.092

Sec. 83.005

Platting
Local Government Code
Sec. 232.001

232.0015

Sec. 232.002

Sec.232.0025

2001 County Powers & Duties

A county may regulate or prohibit the keeping of a wild animal at
aresidence.

A county may construct and maintain public recreational facilities

and may enter into agreements with local, state, and federal
agencies to do so. -

A county may issue water safety regulations for public water that is
withinthe county but outside city authority.

Counties may participate in the stody of, preparation for, and
creation of a habitat conservation plar.

Chapter 232, SubchapterA, Secﬁons232.001 010, apply statewide
to subdivisions, except subdivisions falling under Chaptcr 232,

Subchapter B (see below).

When subdividing land located outside the limits of a municipality,

the owner must generally have a plat prepared and have the plat
filed and recorded w1ﬂ1 the county clerk. .

A county may classify divisions of land and determine whether

‘specific divisions-must be platted. Platting is' nut reqmmd for
_ certain types of" d:wsmns of land.

‘A county must approve: subdlvxsxon plats meeting state and county
_ reqmrements

- A county must prepare a written list of the documentation and other

information that must be submitted with a plat application. A
county must also notify applicants when an application is missing
required documentation. Onece a plat application is complete, a
county must usually take final action on it within 60 days.
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Sec. 232.003

Sec.232.0031 .

Sec. 232.0032

Sec.232.004. -

‘Sec. 2320048

Sec. 232.005 "

2001 County Powers & Duties

A county may set specifications for subdivisions regarding road
construction and drainage systems. A county may require 2
subdivider to include in all contracts with purchasers of subdivided
land a statement describing the availability of water in the
subdivision. A county may aiso require a subdivider to execute a
bond in an amount adequate to ensure proper construction of roads,
streets, and drainage. . A county may adopt specifications that
provide for efficient stormwater runoff in the subdivision and
coordinate subdivision drainage with area drainage; a county may
require lot and block monumentation to be set by a registered
professional surveyor before recordation of the plat.

1 A county nmynot lmposc stricter standards for streets arroads in a
- | subdivisionthan it unposes omtselffor streets or roads with similar

| When a person submits a plat for the subdivision of land for which

the source of the water:supply. intended for that subdivision is

groundwater under the land, the commissioners court:may require
. {the plat apphmnontohweattachedastaxementprepmedbyan

engineer: ccmfymg that adequate: g;mundwam is available for the

| subdivision..

: :_Iftheeomszsnone:scoun mqunestheownerofatractmcxecuw
L l.abondbeforesubdmdmgthetract,ﬂmbondmustbcadequateto
- { insure-proper-and. timely construcnon ofthe roads, streets, and

dramage reqmrem!:ms.

:_'If a member of a commxsmoncrs court or amember’s spouse,

_'memhershaﬂ,b@fomanymwmdecxsmnonplat appmva!, file an
" |‘affidavit ‘stating the nature and extent of the interest and shail

{ abstain from forther pa:uctpanon in the matter. A vzo!anan isa
- Class A misdemeanor.. :

At the request of the commissioners court, the county attorney or
other prosecuting attorney. for the county may file.an action to
enjoin a violation of the requirements established oradopted by the
commissioners court. or to recover damages resulting from a
violation:
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Sec. 232.006

Sec. 232.007

Sec. 232.008, .0085, .009

Sec. 232.010

Chapter 232,
Subchapter B

Sec. 232.024

Sec.232.025

10

2001 County Powers & Duties

A county with a population of more than 2.2 million or a county
that is contiguous to a county with a population of more than 2.2
million may ¢lect to operate under this section. If the county makes
the election, Sec. 232.005 does not apply.

A commissioners court may adopt minimum infrastructure
requirements for a manufactured home rental community located
outside a municipality.

After providing public notice, 2 county may permit revisions or
cancellations of a subdivision plat that has been filed for record with
the county clerk if the revision or canceilation will not interfere with
established rights. of any owner of the subdivided land or if all
owners agree to the revision or cancellation. The county must give
notice to the owners by mail unless the plat revisions merely
combine existing tracts.

The county may allow conveyance of portions of lots previously
| platted by metes-and bounds description without revising the plat.

Chapter 232, Subchapter B, Sections 232.021-232;043-'(suh1marized
below), apply only to.certain counties, any part of which is within

‘50 miles of an international border, and only to subdivisions of two

or ‘more lots' intended primarily for residential use and located
outside the corporate limits of municipalities.

The commissioners court in a county near an international border

| shall refuse to approvea residential subdivision plat:unless it

complies with requirements: specified in Chapter 232, Subchapter
B: The commissioners.court may not approve a plat if any part of
the plat applies-to land intended for residential housing and lies in-

a flood plain, unless the housing qualifies for insurance under the

National Flood Insurance Act of 1968 (42 U.S.C. §§ 4001-4127).
The commissioners court may establish a planning commission with
its findings and decisions subject to the same provisions appticable

to the commissioners couri under this chapter.

A county near an international border shall establish regulations for
roads and drainage in subdivisions and require statements in
purchase contracts.

Office of the Attorney General



Sec. 232.026

Sec. 232.027

Sec. 232.028

Sec. 232.029

Sec. 232.030
Sec. 232.0305

Sec.232.034

200t County Powers & Duties

A county near an international border may extend the date by which
water and sewer service facilities must be fully operable but must
notify the attorney general of the reason for any extension.

A county near an international border shall require subdividers of
land on which water and sewer facilities have not yet been installed
to execute and maintain in effect a bond or cash deposit in an

amount the commissioners court determines wiil ensure compliance
with this subchapter,

After approving a plat, a county near an international border shaii
issue to the subdivider a certificate of approval of the plat. Certain
persons may request that the county make determinationsregarding
a subdivision’s water, sewer, electrical, and gas facilities. A county

{ may adopt .n.llngnécessa_ry_ to administer the duties of this section.
It.may also impose a fee for a certificate issued for a subdivision,

part of which is located in the extraterritorial jurisdiction of a
municipality and part of which is outside the ETJ.

A utility provider must generaily obtain a certificate from a county
“before the provider can serve or connect any subdivided:land with

utility services. - Different certificates may be availablé under

different circumstances.

The commissioners court must adopt and enforce the mods] rules
-developed - under Sec. 16.343 of the Water Code and other
regulations.. . '

'A. commissioners .court. may impose & fee on. a subdivider of

property under this subchapter for an inspection of the property to

.insure compliance with th:-:subdi'vision reguiations. .

A member of a commissioners court with an interest in.a subdivided
tract must, before-a vote or decision regarding the approval of a plat
for the tract, file an affidavit with the county clerk stating the nature
and extent of the interest and shail abstain from further participation
in the matter. Violation of this requirement is a Class A
misdemeanor, conviction of which constitutes official misconduct
and is grounds for:removal.
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Sec. 232.037

Sec. 232.03%

Sec. 232.041

Sec. 232.042

Sec. 232.043

Chapter 232,
Subchapter C

Sec. 232071 - 073

Sec. 232.074

12

2001 County Powers & Duties

A cbunty may pursue civil and criminal enforcement for violations
of Subchapter B or the model rules adopted under Section 16.352,
16.353, 16.354, and 16.355, Water Code.

A county near an international border may cancel a subdivision only
after interested persons are allowed to be heard at a public hearing.

A county near an international border shall publish notice of an
application to revise a subdivision plat and shall adopt an order to
permit the revision if certain conditions are met.

A county nearan international border may grant a detay or variance
from compliance with the replatting provision in Sec. 232.040 and

- § must notify the attomey gencra} within 30 days of granting the

variance or delay.

A county may grant a delay or variance from compliance with the
subdivision requirements on the request of 2 subdivider who created

-anunplatted snbétvlsxon OT & msxdent iut purchaser when certain
__cond::tmns apply. :

Chapter 232, Subchapter C, Sections 232.071 - .080, apply only to
counties {1} eligible for certain financial assistance imder the Water
Code; and (2) not subject to Subchapter B, and only to subdivisions

"} with lots of 5 acres or less intended for remdcnhal puposes and

located outside a municipality.-

{ The commissioners court approves subdivision plats.and ensures
' that the plats are appropriately filed. The plats must have certain
‘information related to-water and sewer service facilities. The

commissioners court may establish a planning commission that is
subject to the same provisions. applicable to the commissioners
court under this subchapter.

The commissioners court must require a subdivider to execute and
maintain a bond or cash deposit, uniess instailation of all water and

sewer service facilities is complete when an application for plat is
finally approved.-
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Sec. 232.075

Sec. 232.077

Sec. 232.0775

Sec, 232.076

Sec.232.078

Sec, 232.080

Chapter 232,

SubchapterD

' Ifamcmbcrofaconmnssxon :
or parent has an interest ina. . .
before any voteor decision anpia:.appmval ﬁic anaﬁidimt stating
 the nature and extent of the interest and shall abstain from further
| participation in the matter. A-violation is a:Class A misdemeanor,
“and ‘conviction const:tntcs oﬁcml nusconduct and is: gmmds for

2001 County Powers & Duties

The commissioners court may extend the date by which water and
sewer facilities must be fully operable if an extension would be
reasonable and not contrary to the public interest.

A county providing water, sewer, gas, electric, or other utility
service may not serve or connect land unless it has been presented
with a certificate under Section 232.076.

A commissioners court may impose a fee on a subdivider of
property under this subchapter for-an inspection of the property to
insure compliance with subdivision reguiations.

Upon approval of a plat, the commissioners court must issue the
person applying for the approval a certificate stating that the plat
was approved. To certain persons; the oounty must issue: mﬁcates
regarding whether a plat is: nwded forland. .

-om't oramember’s spouse, cthd,

mmova] from: oﬁ‘iee.

_-"I'he aonnty may bnng asuit for m;unctwe rehef or cwll or cnmmal 3
- penalties against any-person or-entity-that violates: the pmv:smns of

this subchaptn' or-rules adopted ‘under. this - This

| subchapter is. subject to the applicable: enforcement 'pmvxsmns .

prescribed by Secuons 16.352, 16 353,16.354, audl& 3545 , Water

Code. ..

| Chapter 232, Subohapter D, Sections 232.091-.097, apply toa
‘county authorized to establish a. planning commission under
| Subchaptar B or C, and in which the commissioners coart by order

elects to operate under this subchapter. These sections deal with the.
creation and administration.of the planning commission:
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Sec. 242.001
(amended in 2001)

Pubhc Roads and
Bridges. -

Health-and. Safery Code

Sec. 361.116

Lacai Govemmem Cade" ;

' fTA county may estabhsh pubhc ﬁemes, change orclose pubhc roads,
1 build and ‘maintain bridges, appoint road overseers, and exercise

' SEK: 81 028

Sec. 233002

Sec. 411.007:.

14

200t County Powers & Duties

Except for certain urban, border-area, or economically distressed
counties, for areas within the extraterritorial jurisdiction (ETT)of a
municipality, the municipality and the county must enter into an
agreement by Apri! 1, 2002, to identify one governmental entity to
regulate subdivision plats and approve related permits. Under such
agreements, the county and the municipality may (1) let onie entity
take over regulation in the ETJ, (2) split up the ETJ so that each
entity regulates within one portion only, or (3) set up one office to
administer a "consolidated and consistent set of regulations” for the
ET]. Until such agreements are reached, and in the counties not

required to enter into such agreements, a subdivision plat of land in

an ETJ may not be filed for record without approval of both the
county and the:municipality. If municipal and county regulations
conflict, the more stringent prevails.

' A‘cbunty.may d.tspose se of the carcasses of anim alskilIéd.oﬁ-éoumy-

roadways by burying the carcasses on property owned by the entity

{ that is responstble for road. maintenance. No permit is: :eqmwd to
: ;_;d:spose of ammal carcasses on County property. i,

general control over all public roads. -

B | '_;A cmmtymay estabhsh huﬂdmg or setbacklmes onpubhc mads in
- |acounty,... - L _

.| Acounty witha poptﬂéﬁon::af 196,000 or more, or that is adjacent

to a county with a-population of 2.4 miilion or moere and borders the
Guilf of Mexico, and operates a road department systera under

.1 Subchapter D, Chapter 252, Transportation Code, may. require the.
1 -county road engineer to:prepare and coordinate a county:master
1.drainage plan and may -adopt regulations to implement. the plan.

Office of the Attorney General



Transportation Code
Sec. 201.804

Sec. 251.005..

Sections 251.003, .006,

051,058, & 059

Sec.251.017 .
(added in 2001) -

Sections 251081

Sec. 251082
Sec;__zj'.i_zi{].s;é;i; o

Sec. 251101

Sec.251.103.

"fsystem to a state h:ghway

2001 Counrty Powers & Duties

Within 31 days from the completion of construction or
rehabilitation on a bridge built or rehabilitated by the county, the
county must submit to the Texas Department of Transportation a
copy of the final structural design plans for the bridge.

.| Each county commissioner serving as a road supervisor must make

a swom report during the ninth month of the county fiscal year on

a form approved by the commissioners court regarding the status of
the roads within the county.

‘A county maymakeand enforceall reasonable and necessary rules

1 and orders for the construction and maintenance of public roads.

'::'I'he commissioners comtmaysetareasonablefee for thﬁc.mmty s
. mwofamt 1 op

ized by the Transportation Code..

1 A county is amhonzad to pay forrelocauon of water lines owned by

‘awater control and i :mprovement dzstnct when needed to: complete

a fann—to—market roads mthc county.”
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Sec. 251.156
{amended in 2001)

Sec. 251.159

Sec. 256.009

Sec.286.002
(amended in 2001)

Sec. 363.002- 005

(amended in 2001) -

Sec. 644.102

{amended in 2001)
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2001 County Powers & Duties

The commissioners court, by order, may have signs installed to
prohibit ot restrict the stopping, standing, or parking of a vehicle in
a restricted traffic zone on a county road or on real property owned
by the county that is under the court’s jurisdiction.

A county with a population of more than 200,000 may delegate its
authority to regulate traffic on a county road or on real property
owned by the county to the engineer or other county employee.

The county auditor or, if the county does not have an auditor, the
official having the duties of the county auditor shall file a report

| with the comptrolier stating the total amount the county spent on
‘1 construction and maintenance of county-roads, bridges, and right-of-
‘ways that'was required by the constitution or other law.

: _Thc conmnssmners comr.may mpmve a county road: by ﬁ!lmg,
grading, raising, paving, .or- mpamng the road in a‘permanent
mannet; constructing, repairing, or realigning -a curb, gutter, or
. | sidewalk; constructing a drain‘or culvert; or installing a street light.
| The. court, by order, :may assess: against-property-abutting the
- ;pomonofcoumymadtobeunpmvedandagmnstthcmofmat
. ;ZPI'OPBﬂY anyofthefoilowmg* (1) all orpart of the cost ofbuilding,

curb_ guttcr orsadewalk or(2) mstalhng

. o A coumy may conu'act forﬂle mnstructmnof atoll bndge, sct the.-
o _.-toll to. be paid, andammge formamtcname ofthe bridge. .

.':The connmssmners cmm may wtabhs.h load lumts for any county
1{'road or bridge only w1th the concmmnce of the Téxas Department
{of Tmnsportanon

| '. .j_.Acountymay enforcc ioad lmnt requlrements and retain fines from
“this enforcement in an amount not 1o exceed 110 percent of the
‘county’s actual- expenses forthe. enfo_rcement -of this chapter.
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Vernon’s Revised
Civil Statutes
Art. 6795b-1,
Sec. 8e & 8f

Real Property

Transactions
Education Code
-Sec. 11.1541
(added in 2001)

Government Code
Sections 2252_‘.‘091-..094

Local Gavemment:(_’,'adé::- : . _
o .ceuntymayscllorleaseltsmalpmpeﬂy

Chapter 263;:
Subchaptet A

Sec. 263.007(c)

Sec. 263.102

200} County Powers & Duties

In certain circumstances, a county with a population of more than
2.2 million may adopt an order prohibiting the operation of a motor
vehicle on a county project and may adopt an administrative
adjudication hearing procedure for violations of such an order.

The board of trustees of an independent school district may, by
resolution, authorize the donation of real property and
improvements formerly used as a school campus to a2 county if
certain conditions are met.

Before a county may purchase real property held in trust, the trustee
“must ‘submit to .the commissioners court a copy of the. trust
-1 agreement identifying the true owner. A-county may not sell real
. property to.a trustes until it receives from the trustee a-copy of the
. trust agreement identifying the person who will be the- true owner
| of the property. :

'1"A county may, without using the competitive process; lease real
| property formerly.owned by: the Texas Department: of ‘Mental
| Health and Mental Retardation to a federal, state, or- local
- government entity for any purpose or to a nonprofit organization to
| conduct health and human service activities. A commissioners
.-} courtof a county with & population of one million ormore, or with
'} two or more municipalities with-a population of 250,000 or more,
may lease real property to-a for-profit-entity to conduct health and
~human service activities.

-A:county thh .a_-_pc_pulation of more than ?OO,OOOImay lease real
- property owned by the county and air rights above that property for

the construction and maintenance of a privately owned hotel that is
operated in conjunction with an existing convention center owned
by the county.
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Sec. 263.201 et. seq.

Sec. 272.001
(amended in 2001)

Sec. 280.001

Sec. 280.002

Tax Code
Sec. 34.06

Sewage Regulation
Health and Safety Code
Chapter 366

Local Government Code
Sec. 232.026

18

2001 County Powers & Duties

A county may convey land to the United States Government for
certain purposes.

A county may acquire or assemble land or real property interest,
except by condemnation, and may sell, exchange, or otherwise
convey the land or interests to an entity for the development of low-
income or moderate-income housing. The county shall determine
the conditions of the transactions so as to effectuate and maintain
the public purpose. If conveyance of the land under this section

serves a public purpose, the land may be conveyed for less than its
fair market value.

A county, separately or jointly with a city, may acquire land for use
by the United States Government.

A county may accept ownership of property located inthé:édimty’s
jurisdiction conveyed by gift. The notice of intent to convey the
property must be.considered at a meeting of the commissioners
court. S -

A county is entitled to recover from the proceeds.of a resale of
property any cost.incurred by the county-ifr inspecting the property
for release or threatened release of solid waste from the property or
a discharge or threatened discharge of waste or a poliutant into or
adjacent to water and in taking action to remove or remediate the
release or threatened release or discharge of threatened discharge.

If designated as an-agent, a.cbunty may-enforce rules governing on-
site sewage disposal systems. (See discussion above under "On-site
Sewage (Septic Tanks).")

A county near an international border may extend the date by
which water and sewer service facilities must be. fully operable in
a subdivision, but must notify the attorney general of the reason for
any extension.
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Sec. 411.007

Sec. 412.015

Sec. 412.016

Water Code
Sec. 26:032.

Sec. 26.0405

Solid Waste

Health and Safety Code

Sec. 361.0961

Sec. 361.151 er. seq.

2001 County Powers & Duties

A county with a population of 190,000 or more, or that is adjacent
to a county with a population of 2.4 million or more and borders the
Gulf of Mexico, and operates a road department system under
Subchapter D, Chapter 252, Transportation Code, may require the
county road engineer to prepare and coordinate a county master
drainage plan and may adopt regulations to implement the plan.

Certain counties may owr, operate, or maintain a water or sewer
utility in the same manner as a municipality under Chapter 402.

A county may acquire, own, operate, or contract for the operation
of a water or sewer utility system to serve an unincorporated area of

" the county in the same manner as a mimicipality under Chapter 402.
‘A county with a population-of 2.8 million or more and any

adjoining county. may serve an area within a municipality. A
county may issue bonds to finance the water or sewer utility system

“and may acquire interest m property necessary to operate a system
authorized in this section.

| -:Acounty may holda pubhc heanng and adopt an order:or rule to

abate or prevmt pollution from 2 private sewage facility.

“In-a-county with.a-.péptdaﬁon--'of 2.8 million or more, forsingie-

family residences on property subdivided and deveioped before

Jamvary- 1, 1979, the Texas Natural Resource Conservation
1 Commission shall issue general permits for on-site-disposal of
wastewater under certain conditions, inciuding that the county
agrees to monitor compliance with the permit.

A county may not prohibit the use of a container for solid waste
management purposes, restrict the processing of solid waste, or
assessa fee for the use of a container.

A county has authority to operate solid waste facilities.
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Sec. 361.154
Sec. 361.163

Sec. 363.003
Sec. 364.011(d)

Sections 364.012-013

Sec. 364034

Sec. 365.012

20

2001 County Powers & Duties

A county may require and issue licenses governing the operation
and maintenance of facilities used to store, process, and dispose of
solid waste in areas outside murnicipalities.

A county may enmter into cooperative agreements with other
governmental entities to jointly operate solid waste management
activities and to charge reasonable fees for services.

The Legislature encourages counties to contract with waste
management firms. .

| "A county may enforce its rules. regardmg solid waste management
o '_thmugh 1egnl pmoeedmgs R

| A county may prohibit dispesal of municipal or industrial solid

waste in the county if the disposal of solid waste is a threat to public

{ health;: safety, and: welfare. A county may not prohibit the
| processing or disposal:of solid waste in an area of the-county for
:whmh a. pc_nmt or application for permit or other authorization

1 “has been: filed and“is pending: before the
county ‘may acquire, construct, operate, and

- maintain ali or part of one or more solid waste disposal systems. A
_county ‘may also contract out. the collectmn, n'anspomt:on, and
-handling of sohd waste.

A Qonntyma}-acqmre iand fo;-so_lid--w_ast_e.managemént"programs.-

' A cmmty may chnrge, for solid waste management programs. A fee

‘for this service'may be collected by the county, by-a pnvate or
public entity that contracts with the county to provide the service,
or by another private or public entity that eomracts w1th the. county

: te collect the fees,

_55:D'isposa§1 of litter or other solid waste at-a place that is not an

approved solid waste site is an offense, punishable by counties and.

“other entities with:criminal jurisdiction.
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Sec. 365.012(k)
Sec. 365.015
Sec. 365.017

"_Sec. 368.012

Subdivision
Regulation
Vernon's Revised
Civil Statutes
Art. 1524c

Lacal Gavemmn:(l’ade _-
(Seealso references under-} -

Platting to Chapter 232,
Subchapters B, C, and D)

Sec. 212:046

Sec. 232001 etseq.

Sec. 232.007
(amended in 1999)

2001 County Powers & Dutjes

A county may offer a $50 reward for reports of illegal dumping that
resuit in prosecution.

A district or county attorney may file civil suit to restrain violations
of the Litter Abatement Act and recover attorney fees and costs.

A county may adopt regulations to control disposal of litter from
private property in unincorporated areas of the county.

‘A county with apopulanon of less than 100,000 may regulals waste

hal.llers.

- A county: may not ;ssm: a permit for the devclopmem_oﬁots suh;ect .
to Subchaptu_. Chapter212 ‘until’ ade\_felopmem?:p' _ -

| Acounty may adopt and enforce subdmsmn regulatm mcludmg
' E'.}mal:l and dmma.ge spec:ﬁcauons :

The commissioners cuurtmay adopt.'mjnjm' um infrastructure

standards for manufactured home rental communities that are no-

‘more stringent than the'-roquimments:for_subdii_rif;iqq_:_-ni_' L
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Sec. 232.008

Sec.232.025

Sec. 23_2.030

Chepter 232,
Subchapter E'

(added in 2001)

(added in 2001)

ProperxyCode ”
Sec. 81.003

22

2001 County Powers & Duties

A county may permit the cancellation of all or part of a subdivision
and re-establish the property as acreage tracts as it existed prior to
subdivision. A county may deny the cancellation of all or part of a
subdivision if the commissioners court determines that the
cancellation will prevent the proposed interconnection of
infrastructure to pending or existing development.

A county near an international horder shall establish regulations for
subdivisions in economically disadvantaged areas, as defined by
Chapter 232, Subchapter B, Local Government Code.

| A county ncar.an.intcmaﬁonai.bord:rinan economically distressed

area, as defined by Chapter 232, Subchapter_ B, Local Government
Code, shall adopt and enforce the model rules developed under Sec.

'16.343 of the Water Code and shali adopt appropnate subdmmon-
regulations.

Certain urban counties may adopt subdivision rules to pmmotc the

| health, safety; morals, or general welfare of the county and the. safe,
| ordesly, and healthiful deve!opmentof the: unmcorporatedamaofthc
-county. Such counties may-require wide rights-of-way, minimum.

“Jot frontages, and permanent setbacks. These counties:may enter
into developer participation contracts: w:thcul competitive bidding.

| They mayalsoregulate utility service to residential suhdmsmn lots,
‘as set mmn Local Government Code Sec 232 029

o Uptm the :request ‘of't the d:rector of the McDonald' Observatory a
.| county near a major'astmnomxcal observation site may regulate
| outdoor lxghtmg i g any umncoxporated temwry of the: coun!.y

' ___A oounty may regulate veh.tcular or. pedestnan gates to mnlb.—mut
| housing projects in unihcorporated. areas of the county to-assure
| reasonable . access for - fire-fighting vehicles and: equipment,
| emergency medical services:vehicles, and law enforcement officers.

A county planning or zoning commission may adopt rules and
regulations governing condominiums that supplement the
Condominium Act. .
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Sec. 203.003

Note: Chapter 203 applies
only to a county with a
population of more than
200,000.

Transportation Code
Sec. 253.003

Utilities
- Local GGovernment: Code
Sec.232.029. -

Sec. 232.106 -
(added in 2001)

Sec: 412.015

Tyansportation Code
Sec 251 103

Vérﬁon. 's Revised
Civil Statutes
Art, 717v-

2001 County Powers & Duties

A county attorney may bring a suit to enjoin or abate a violation of
a restriction contained or incorporated by reference in a properly
recorded plan, plat, replat, or other instrument affecting a real
property subdivision located in the county.

A county may improve subdivision roads and assess the costs of
such improvements to the property owners of the subdivision.

1 The oommxsmonm'scom't of anaffected county generally: must issue
a certificate to a-utility provider before the provider-can serve or
connect any subdivided land-with utility services.. On request, the
.| commissioners court must provide the. attorney generatorothier law
- | enforcement agency . a mpy...of any. document. on:which .the

-} commissioners:telied:i in appm\qng the i msuance ofa cemﬁcatc

' *:3Certam urban counnes may regnlate utility: service to resndacntzal '
-_subdmmonlots assctommLocalGovanmentCodeSec. 232 029.

| Conain countiss sy own, operate o st a ate o sewer
. |-utility in the same manner as a municipality under Chapter 402..

ta county. may: payfnr relocating: water-lines. owned: by.ﬁwatar
--:conn'olandlmpmvementdmmawhmneededtocompletefarm
. marketroads S e — ]

1A county with '..-a-'-pépuiatiOn:_of less than. 10,0{}0 may '::estabiish a

county utility board to operate and manage utilities in the county.

“A-county with és_;iopulaﬁon-- over 5,000 may acquire a natural gas.
| system, by means other than eminent domain, and sell any natural

gas not needed. .
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Utilities Code
Sec. 164.001

Sec. 164.003

Sec. 164.005

Sec. 181.024

Sec 181.025

Water Code
Sec. 13.043(k)

Sec. 13.084

Sec..13.13%9(a)

Sec. 13.141

24

2001 County Powers & Duties

Two or more political subdivisions may jointly finance, construct,
and operate electnic utility facilities.

The agreement between the political subdivisions must be submitted
to the attorney general for approval.

A political subdivision may pledge revenue from a utility system to
pay the contract payments to acquire an ownership interest in an
electric utihity facility.

A county may designate where gas lines should be placed ina right-

- of-way of a county road..

A county may require a gas utility to relocate the gas utility facility,

at the utility’s expense, to allow the widening or other changing of
a traffic lane. The county must give the utility 30 days written
notice.

An affected county shall prov:dc written notice to. each ratepaycr

“eligible. to.appeal a:change in water, drainage, or.sewer rates not
later than the 30™ day after the date of a ﬁnal decision on:a rate

change.

An affected county shail have the right to select and engage experts
to conduct investigations, present evidence, advise and represent the
governing body, andassxstmth htlgatwn on water and sewer utility
raxemal-ung proceedings.

A county that furnishes retail water or sewer utility service shall
fiirnish the service, instrumentalities, and facilities. safely,
adequately, efficiently; and reasonably.

A utility owned by an affected county may not bill the state or a

- state agency or institution before the service is rendered.
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Sec. 13.242(a)

Sec. 13.256

Sec. 16.343(g)

Water Regulation
Vernon's Revised
Civil Statutes

Art 818

Art. 820 .

Local Government Code

Sec. 142,014 -

Sec. 240901

200V County Powers & Duties

Before rendering retail water or sewer utility service to the pubilic,
a county-operated utility in an affected county must obtain from the
Texas Water Commission (now the Texas Natural Resource
Conservation Commission) a certificate that acknowledges that
present or future public convenience and necessity will require the

instailation, operation, or extension of such retail water or sewer
utility service.

A county with a population of more than 2.8 miilion may not charge
a water and sewer utility a fee for the privilege of installing or
replacing a water or sewer line in the county’s right-of-way.

An- affected. county must. enforce and adopt model rules, as

1 promulgated by . the: Texas Natural Resource Conservation
Commission-and-the. Texas:Department of Health, before it can
| receive funds under either Section 15.407 or Subchapter K, Chapter
17, of the Water Code.

A county is authorized to-own and build reservoirs, dams, levees,

| wells, and “canals.: A: county may acquire: by purchase or
' condemnation: nghts~of~way and other lands necessary to construct
such mpmvents.

A .county. shall ‘exercise control and management: of affairs

- concerning the operation of an irrigation system: A county shall
‘also operate an irrigation system under the pmv;smns applwable to
Wam Improvement Districts. '

A county may acquire by purchase, gift, lease, or any other method

. except condemnation, property necessary to obtain a surface water

supply.

Coastal counties may regulate land, structures, and other

~development. in flood-prone areas and authorize the filing of a

notice of a violation of the regulations in the real property records.
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Sec. 263.201

Sec.411.002

Sec. 411.007

Sec. 411.009
{added in 2001}

Sec. 412.001 et seq.

Chap. 422

Water Code
Sec. 7.35V et seq.

Sec, 16.053

26

2001 County Powers & Duties

A county that shares a boundary with Mexico may contract for the
acquisition of water rights in Mexico if approved and monitored by
the Texas Water Commission (now the Texas Natural Resource

Conservation Commission) and the Intemational Boundary and
Water Commission.

A county may contract with a political subdivision to jointly acquire
a right-of-way and to jointly construct or maintain a canal, drain,
levee, or other improvement for flood controi.

A county with a population of 190,000 or more, or that is adjacent
to a county with a population of 2.4 million or more and borders the
Gulf of Mexico, and:-operates a road department system under

- Subchapter:D, Chapter 252, Transportation Code, may require the
‘county. road engineer 10 prepare and coordinate a- county master
-drainage plan and may adopt. regulations to-impiement the. plan,

' The commissioners.coust may order & referendum. on: the question

of whether flood conirol taxes should be increased or decreased or
whether an cxlstmg or proposed project. shouid recewe fnndmg

A county’ may seli and dehver surplus county watcr'ﬂ:tefunds

' generated shali then be added to the general fund ofthecmmty

Certain oountxcs may take any necessary or proper aetzonto comply-

| with the requirements of the stormwater: pemutﬁngp:ogmnunder-
‘| the national poliutant discharge elimination system.” A-¢tvil penalty
1°0£$1,000 per violation may be assessed by the county to-any person

| who.violates arule or-order adopted by the-county in this section.

"1 A:county may bring civil suit for violation ortbreatofmlanon of
1 Water Code, Chapters 16, 26, 28, or 34 or of Heaith and Safety
Code Chapters 361, 371, 372, 382, etc.

A co@ly ‘may-contract with a regional water planmnggroup to
assist the group in developing or revising a regional water-plan.
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Sec. 16.055

Sec. 16.311 et seq.

(added in 2001)

Sec 26.:1"?1 el seq.

e

2001 County Powers & Duties

Immediately upon the declaration of a state of disaster in a county

due to drought conditions, the county must comply with the
conditions set forth in this chapter.

In order to minimize losses from flood damage, counties may
restrict development of land and set standards regarding
construction in flood plains. The county may bring a civil suit for
an injunction, civil penalties, or both against anyone violating or
threatening to viclate Subchapter [, Chapter 16, Water Code, ora
rule adopted or order issued by the county.

By January-1, 200 I, the'.-eeimty--shallz adopt ordinances ororders, as
| appropriate or nécessary, for the:county to be eligible to participate
: -in--mée.NetionalssF}ood%Insmameahogmm;

A county may collect reasonable fees to cover the: cost of
administering its local floodplain management program. .. .

| The commissioners court may set a reasonable:fee for issuing a
B pennnauthonzgdbymmogdcomlandlnsmnccm

A county may énter into a contract or. 'eoopemti'\.re agremnem with
the Texas Natural Resource Conservation Commission to.conduct-

3 _ momtonng and assessments of watersheds where a river authority
s unable-to: perform those duties. - Counties are encouraged to

manage solid waste and to facilitate and promote programs for the

collection .and: disposal of housetiold consumer and agriculture

R sk products oontmmng ‘hazardous substances that could: pose a nsk to
-j;the state’s water: resoutces. .

i A-county-may mspectpubhc waters to determine whether the water

quality meets state standards and whether persons ‘who are making
discharges into the water have a pemut and are in compliance with
the permit. _

A county may enter into a cooperative agreement with other local
govemments for water quality management.
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Sec. 26.179

Miscellaneous
Code of Criminal
Procedure
Article 102.173
(added in 2001)

Health & Safety Code
Sec. 341.012

Sec.341.092

Sec. 343.022(b) & (c)

Sec. 343.023(a), (c), & (d)
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2001 County Powers & Duties

A county that has a designated water quality protection zone shall
approve a subdivision plat located within that zone if the plat
complies with subdivision regulations and if a registered
professional engineer acknowledges that the plat is in compliance
with the water quality plan of the protected zone.

The commissioners court may create ajustice court technology fund
and may reguire a defendant convicted of a misdemeanor offense in
a justice court to pay a technology fee not to exceed $4 as a cost of
the court. The fund created under this article may be used only to
purchase techrological.enhancements for a justice court, including
the following: computer systems, networks, hardware and software,

‘imaging systems, electronic kiosks, electronic ticket writers, and

docket management systems.

A county health authority may order a person to abate a public

nuisance: If the public. nuisance is not abated within the time

specified ‘in. the- order, the Tocal prosecutor shall bring court
proceedings or may ask the attorney general to institute the
proceedings or to assist him or her in'the proceedings.

A county may bring civil suit (for injunctive relief and civil penaity)

fora violation of Chapter 341 or a rule adopted under Chapter 341.

A county’s nu.isande:_:ahatement.-.-_pmcedm&s, under Chapter 343,

must include.a provision stating that, under certain conditions,
failure to abate a public nuisance may resuit in assessment of costs
and the imposition of a lien against the property on which the
nuisance exists, . '

A county may assess the cost of abating the nuisance, the cost of
legai notification by publication, and an administrative fee of not
more than $100 on the person recetving notice under Sec. 343.022,
To obtain a lien against the property, the commissioners court must

 file a notice containing a statement of costs, a legal description of

the property, and the name of the property owner, if known.
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Sec. 437.0076
(added in 2001)

Sec. 713.027

Sec. 713.028
(amended in 2001}

Local Government Code
Sec. 81.032

Sec. 118.011
(amended in 2001}

Sec. 204.905

Sec. 233.061
(formerly 235.001;
remumbered in 2001)

2001 Country Powers & Duties

A county may require each fixed or mobile location retail
establishment in which food is prepared on-site for sale to the public

and that holds a permit issued by the county to employ a certified
food manager.

A county with a population of 8,200 or less may own, operate, and
maintain a cemetery and may sell the right of burial in the cemetery.

For purposes of historical preservation or public health, safety, or
welfare, a commissioners court may use public funds, county
employees, and county equipment to maintain a cemetery that has
a grave marker more than 50 years old. For counties under 40,000

population, maintenance of a cemetery includes any activity

necessary for the continued operation of the cemetery, including the

| opening and closing of graves. .

The commissioners court may accept a gift, grant;donation,
bequest, or.devise of money-or other property on behalf of the
county forthe purpose of performing a function conferred by law on
the county or & county officer. '

‘The commissioners court of a county adjacent to an international

boundary, as part of the county’s annual budget, may adopt a
Records Archive Fee..

| A Trinity River Basin county may regulate the future construction
-of residences and the laying out of residential lots and subdivisions

in the 100-year flood plain of the Trinity River Basin:: -

A county that has a population of more than 250,000 or that is
adjacent to a county with a population of more than 250,000 may

adopt a fire code and rules necessary to administer-and enforce the
fire code.
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Sec. 234.002
{amended in 2001)

Sec. 239.001

Sec. 240,902

| Sec 240:93‘4_'_'_

Sec. 240.906.

Séc, 250.002

30

2001 County Powers & Duties

At the request of the director of the George Observatory or the
Stephen F. Austin State University Observatory, the commissioners
court of a county any part of which is located within five miles of
a major astronomical observatory may adopt orders regulating the

instatlation and use of outdoor lighting in any unincorporated
territory of the county.

A county that borders. the Guif of Mexico and is adjacent to a
county with a population exceeding 2.5 million may regulate a
bulkhead or other method of -shoreline protection. in an
unincorporated area of the county if persons or property are
endangered,

| A'Gulf: Coast county may close part of a public beach. for.events

sponsored by nonprofit: orgammnmxs.

' A commissioners court may-prohibit or restrict the use 'of aerial
fireworks in .anunincorporated - portion of the county:where
“drought. conditions" exist,.as determined by the Texas Forest

- _Z_The commissioners court of a cuunty may request the Texas Forest
. { Service to determine whether drought conditions existin al} ot part
* }:of the: county. -The commissioners court may- prohibit-outdoor

.| buming if drought conditions have been determined by the Forest

Service onfaﬁndmgxsmadcthatcucumstancwpme:ttmallor

' pmofthemnncorporamdareacmateapubhcsafetyhmﬂthat

would be exacerbated by outdoor buming:. A:county:may not

- |{prohibit: outdoor ‘bumning :related to- public ‘health' and ‘safety, as

}-anthorized by - the: Teéxas - Natural - Resource: Conservation
| Commission, or burning-that is conducted by-a prescribed burn
. I:managerunder Sec. 153.048; Natral Resources Code.

1A couﬁty may _hot :éﬁaét.br enforce an:ordinance.dr'-drder-that.does

‘not comply: with the ruling of the Federal Communications
Commission in "Amatenr Radio Preemption, 10 F.C.C. 2™ 952
(1985)" or a regulation related. to amateur radio service adopted
under 47 C.F.R. Part 97.

Office of the Attorney General



Sec. 291.007

Sec. 302.002

Sec. 302.003

Sec. 302.004

Sec. 302.005

Sec. 412.001 et seq.

Natural Resources Code
Sec. 61.122(a)
{amended in 2001)

Sec. 61.122(d)
(amended in 2001)

2001 County Powers & Duties

A county with a population of less than 40,000 may ordera
nonbinding referendum on any matter affecting county property.

A county may enter into a contract for energy conservation
measures to reduce energy consumption or operating costs of
governmental facilities.

A county can require the provider of the energy conservation
measures to file a payment and performance bond.

A contract for existing buildings or facilities can be 2 lease-purchase
comtract with-a term not to exceed 10 years and must contain
guarantees-of the amount of savings to be realized.

Competitive proposal procedmjes_.may be used,

A county may sell and deliver county surplus water; thé-ﬁmds

generated shall then be added to the general fund of the county.

The commissioners court of a county bordering on the Guif of
Mexico or its tidewater limits may regulate motor vehiclé traffic on
any beach within the county and may prohibit motor vehicle traffic
on any-natural or man-made-sand dune or other form of:shoreline

The commissioners. court of a county bordering on the Gulf of

| Mexico or its tidewater limits may prohibit the use and possession

of all glass containers and products on a beach in the unincorporated
area of the county. The county may not prohibit any -one or several
glass products to the exclusion of any others.

Office of the Attorney General k)|



Subchapter G,

Sections 61.251 et seq.

{Added in 2001)

Sec..71.002 et. seq.

- Property Code
Sec 210111

.Tram;iortt;ﬁbn-;(?ode
Sec..396.041

32

2001 County Powers & Duties

To protect the public health, safety, and welfare, the commissioners
court of a county bordering the Gulf of Mexico or its tidewater
limits, by order, may regulate mass gatherings of individuals on any
beach in the unincorporated area of the county by requiring a person

to obtain a permit and pay a permit fee before the person may hold
amass gathenng.

A county may lease its land for mineral development.

A county that wants to acquire real property for public use shall
disclose to the property owner, at the time an offer to purchase is

‘made; all existing .appraisal reports produced. or acquired by the

county:in determining the final valuation offer:

' A county may rcquue ‘a Junkyard or automotive wreckmg and

salvage yard to be licensed by the county.

{ The commissioners court must hold a public hearing before
_adopting a resolution requiring hcensmg of junkyards orautomotive
_ __wreckmgandsalvage yards. .

| A county may require the registration of a tow truck that petforms
. |.anon-consent tow. in the county; regardless of whether the truck’s
- owner has a place of business within the county, A fee: charged

under this sectmnforahoenseorpennnmaynotexceedSlS

A political subdivision:may designate a route for the transportation
-1.of -non-radioactive - hazardous materials' over a public: road or
. {'highway, but only if the Texas Department of Transportation
" | approves the route: The political subdivision that maintains the

route must pay for instatlation and maintenance of the signs.

Office of the Attornegy General
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Chart 4.1-Texas EMS Personnel Certification/Licensure Requirements

Initial Training

Initial Certification

Re-Certification Requirements

3.883 personnel

minimum hours. Skills
Proficiency Exam

Pass State Didactic Exam

Requirements Requirements
Emergency Care | Didactic - 40 hours Application/Fee - $50*# Application and Fee - $50%**
Attendant Skills Proficiency Exam Course Completion Choice of one of the following options:
(Basic) 5,293 Certificate 1. Pass State written exam
personnel Pass State Didactic Exam 2. Continuing Education - 9/year
3. NREMT certification
4. Recertification course
Emergency Classroom, laboratory, clinical | Application/Fee- §50 Application and Fee - $50 Choice of ane of the
Medical and field internship - 140 total | Course Completion following options:
Technician minimum hours, Skills Centificate |. Pass State written exam
(EMT) Proficiency Exam Pass State Didactic Exam 2. Continuing Education - 18/year
(Basic) 24,015 3. NREMT certification
personnel 4. Recertification course
EMT - EMT certification plus: Application/Fec- $75 Application and Fee - 75 Choice of one of the
Intermediate Classroom, laboratory, clinical | Course Completion following options:
{Advanced) and figkd internship - 160 10tal | . o 00 |. Pass State written exam

2. Continuing Education - 27/year
3. NREMT certification
4. Recertification course

EMT -
Paramedic
{Advanced)
9,804 personnel

EMT certification plus:
Classroom, laboratory, clinicai
and field intemship - 624 total
minimum hours. Skills
Proficiency Exam

Application/Fee - $75
Course Completion
Certificate

Pass State Didactic Exam

Application and Fee - $75 Choice of one of the
following options:

1. Pass State written exam

2. Continuing Education - 38/year

3. NREMT certification

4. Recertification course

Licensed
Paramedic
{Advanced)
4,623 personncl

EMT - P requirements plus: 60
hours coltepe credit*

Application/Fee- $100
Course Completion
Certificate

Pass State Didactic Exam

Application and Fee - $100
Continuing Education - 28/year
Pass State Didactic Exam

Source: Texas Department of Health
* Associate Degree in EMS or any higher degree required after 8/31/2002

** Fees are set by legislature; are waived for volunteers

*** May be waived by Medical Director, with additional 40 hours of CE
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Chart 4.2- Current Texas EMS Provider Licensure Requirements (October 2001)

Level General Licence Personnel Equipment Responsibilities
Requirements
Basic Life Application Fee - Two Stretcher Splints Vehicle maintenance
Support (62 $150*/vehicle** ECAg*** Airways Suction Masks Appropriate staffing/equipment
providers) Type L, [I, or [l vehicles Oxypen Monitoring of patient care
Proper storage of Bandages Assurance of proper personnel credentials
equipment/meds Automatic External Appropriate continuing education
Two-way communication Defibriltator Identification of personnel/ vehicles
capability Cervical Immobilization Maintenance of patient confidentiality
Mcdical Direcior Spinal Immebilization Run reports for hospital/ medical director
protocols . Monitoring Devices Appropriate protocols/
Emergency warning Appropriate Medications equipmens
devices Protective equipment Safety policies for personnel
Sharps centainer Compliance with 15t responder agresments
Biohazard bags Accurate documentation to TDH
Fire extinguisher Compliance with all applicable laws
Mo smoking signs Submission of run data to TDH
Notifization of changes to TDH
Advanced Life Same as above EMT-I BLS, plus: Same as above
Support (3 EMT
providers) or Advanced airway
BLS with ALS equipment
Capability (76 IV supplies
providers)
Mobile intensive Same as above EMT-Por LP | BLS plus ALS plus: Same as above
Care Unit {160 EMT
providers) or Cardiac
BLS with MICU monitor/defibriflator
Capability (361 Frmergency medications
providers) or
ALS with MICU
Capability (29
providers)

Source. Texas Department of Health
*Fee is set by Legislature; waived for volunteer fitms
**Vehicles are designated at one of eight levels: BLS, BLS with ALS Capability, BLS with MICU Capability; ALS; ALS with MICU capability;
MICU, MICU Air; Specialized
***An EMS Provider may be given a personnel variance which atlows them to staff an ambulance with one certified ECA.
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TDH

Texas Department of Health

Eduardo I, Sanchez, M.D., M.P.H. 1100 West 49th Strect Gary R. Bego
Commissioner of Health Austin, Texas 78756-3199 Chief Operating Officer
1-328-963-7111

Charles E. Bell, M.D.
Executive Deputy Commissioner

Out-of-State Mutral Aid Policy
Provider Policy (2-2

Background:
In many areas of the state there are rural communities located near the state line which are underserved by {ocal
Texas ambulance services because of limited resources of because the area=s provider is physically located in a
distant area. Therefore, when residents of these communities are in need of emergency health care there is
typically a delay in access by the responsible Texas provider.  If there is a physically closer, or more available
EMS provider located in, and licensed by, an adjoining state who can more rapidly respond to the emergency
request, the department would be remiss in denying that person access to expedient emergency care by
prohibiting that out-of-state provider from responding without a Texas EMS Provider License. Additionally,
incidents involving multiple casualties frequently can exceed the capacity and capability of the local service
provider(s) and assistance from other nearby out-of-state providers should not be restricted.

Statutory Requirement:
Texas Health and Safety Code Chapter 773, Subchapter C, Section 773.041 (a), A person may not operate,
conduct or maintain an emergency medical service, advertise that the person is an emergency medical service
provider or otherwise engage in or praofess to be engaged in the provision of emergency medical service unless
the person holds a license as an emergency medical services provider issued by the department in accordance
with this chapter; and,. HSSC Chapter 773, Subchapter A, Section 773.004 (a) This chapter does not apply to:
(2} ground or air wransfer that does not advertise as an ambulance service and that is not licensed by the
department; {and), (3) the use of ground or air transfer vehicles to transport sick or injured persons in a
casualty situation that exceeds the basic vehicular capaciry or capability of emergency medical services
providers in the area.

Policy:
a. An EMS provider from any state adjoining the state of Texas shall be exempt from holding a Texas EMS
provider license if that provider:

1. responds into Texas to assist in a disaster and/or casualty situation that exceeds the basic vehicular
capacity or capability of Texas EMS providers in the affected area; or,

2. responds into Texas for emergency mutual aid assistance when requested to do so by the licensed
Texas EMS provider whose service area includes areas along the mutual state line. The out of state
provider shall;

a. hold a valid license or authorization issued by its own state’s EMS regulatory authority; and,

b. have in place, with the licensed Texas EMS Provider, a written mutual aid agreement which
contains mutualty acceptable language concerning:

(1) liability indemnification;

hitpe/fwnne.tdh, srate. be.us
Arn Egual Employment Opportunity Employer



(2) treatment and transport protocols and procedures; and,
(3) delegations of orders by each party’s medical directors.

b. An EMS provider from another state shall not advertise in Texas; routinely conduct business in Texas; nor,
operate emergency vehicles in Texas, except in accordance with this policy, without holding a valid Texas EMS
Provider License,

Signed: Effective Date: July 14, 2002
Kathryn C. Perkins, RN, MBA, Chief
Burean of Emergency Management

hugp:ihingw. (dh. state.te. s
An Egual Employment Opportunity Employer
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TEXAS DEPARTMENT OF HEALTH
Bureau of Emergency Management
Texas EMS/Trauma System Regional Advisory Councils

OCTOBER 2001

Regional Advisory Council (RAC)

Panhandle RAC (TSA-A)
4101 Mockingbird
Amarnillo, Texas 79109

RAC Website: www.panhandlerac.org

South Plains EMS RAC (TSA-B)
P.Q. Box 53597
Lubbock, Texas 79453

! RAC Website: www spems.org

North Texas RAC (TSA-C)
P.O. Box 3706
Wichita Falts, Texas 76301-0706

RAC Website: www.ntrac.org

Big Country RAC (TSA-D)
P.O. Box 2342
Abilene, Texas 79604

North Central Texas Trauma RAC {TSA-E)
250 Decker Court
Irving, Texas 75062

RAC Website: www.dfwhc.org/ncurac/ract him

Northeast Texas RAC (TSA-F)

c/o Titus County Memorial Hospital
2001 North Jefferson

Mt. Pleasant, Texas 75455

RAC Website: www netrac.org

Piney Woods RAC (TSA-G}
700 Olympic Plaza

Suite 415

Tyler, Texas 75701

RAC Website: www texasirauma.com

Deep East Texas RAC (TSA-H)
Angelina College

Community Services Division
PO Box 1768

Lufkin, Texas 75902

Far West Texas & Southern New Mexico RAC (TSA-I)
¢/o Trauma Services

R.E. Thomason Hospital

4815 Alameda Avenue

El Paso, Texas 79905

Texas “]" RAC (TSA-J)
P.C.Box |16
Ft. Stockton, Texas 79735

RAC Website: www racj.org




Regional Advisory Council (RAC)

Concho Valley RAC (TSA-K)
P.0. Box 60125
San Angelo, Texas 76906

RAC Website: i v

Central Texas Trauma Council (TSA-L)
602 North 1-35

Belton, Texas 76513

RAC Website: www ctextrauma.org

Heart of Texas RAC (TSA-M)
P.0O. Box 8600
Waco, Texas 76714

RAC Website: www ruralmetrowaco.com holrac

Brazos Valley RAC (TSA-N)
P.O. Box 2861
Bryan, Texas 77305

Capital Area Trauma RAC (TSA-O)
¢/o Trauma Services

Brackenridge Hospital

601 East 15th Sweet

Austin, Texas 78701

Southwest Texas RAC (TSA-P)
2620 North New Braunfels, Suite 420
San Antonio, Texas 78217

RAC Website: www strac.org

South East Texas Trauma RAC (TSA-Q)
2260 West Holcombe Blwd.

Box 221

Houston, Texas 77030-2008

RAC Website: www settrac.org

East TX Gulf Ceast RAC (TSA-R)
c/o Trauma Services

University of Texas Medical Branch
301 University Blvd.

Galveston, Texas 77555-1172

RAC Website; www texasrace, uimb.edu

Golden Crescent RAC (TSA-S)
¢/o Citizens Medical Center
2701 Hospital Drive

Victoria, Texas 77901

Seven Flags RAC (TSA-T)
P.O. Box 440113
Laredo, Texas 78044-0113

Coastal Bend RAC (TSA-U)
P.O. Box 5169
Corpus Christi, Texas 78465-5169

RAC Website: www.cbrac.org

Lower Rio Grande Valley RAC (TSA-Y)
1409 Stuart Place Road, Suite B
Harlingen, Texas 78352
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Chart 4.3 - EMS Unit Costs

BLS ALS MICU
Cap_ltal (vehicle, medical equipment, emergency equipment, and communications $25,000 $26,700 $28.313
equipment)
Operating (fuel, medical supplies, routing maintenance, and insurance) $40,000 $55.000 $60,000
Personnel- 2 BLS staff @ $5.45/hr., 2 ALS staff @ $6.00/hr., 2 MICU staff & $10.00/hr. $91,342 $100,560 $167.600

Total Annual per Unit Costs $156,342 $182,260 $255,933

Total Daily per Unit Costs $428.33 $499.34 $701.18

Volunteer Production Cost per Day $178.08 $223.84 $242.00

Source: Texas Department of Health

*Pricing for capital items are amortized over three years, minimum industry salary costs for five personnel required to staff twenty four hours per
day (computed at 56 hour average work week with one and one-half overtime for per day costs), and operating expenses only for a single unit
operation.

Chart 4.4 - Costs per Response- Paid Staff versus Yolunteer Staff

BLS Staff ALS Staff MICU Staff
Paid/Volunteer Paid/Volunteer Paid/Volunteer
L0 responses per day $43 /%18 $50 ¢ §22 $70 /%24
Y2 a respanse per day $850/ $350 $1.000 / 5450 $1,400 / $500

Source: Texas Department of Health
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Senate Committee On
Intergovernmental Relations
AGENDA

Thursday, November 1, 2001, 1:00 p.m.
Capitol Extension, Room E1.028

Cali to Order
Roll Call
Committee Business
A. Introduction of Staff
B. Adoption of Rules
C. Committee Hearing Time Line
D. Committee Charge
Invited Testimony
Charge 1: Study the appropriateness of foreclosure and other
powers granted to property owners' associations to enforce

covenants.

Bill Stinson
Texas Association of Relators

Charge 2: Examine current state iaw regarding the purposes,
authority and duties of all speciatl districts, including county
development districts and fresh water supply districts. The
Committee shall examine procedures by which districts are created
and board members are selected, the authority to tax and issue



bonds, and annexation and condemnation powers. The Committee
shall assess the need for safeguards and accountability measures.

Susan Alexander
Texas Legisiative Council

Jeff Thorne
Texas Legislative Council

Charge 3: Study the power of county officials to regulate growth and
development in unincorporated areas, including housing
development, subdivision regulation, water, and general health,
welfare, and safety. The Committee shail study county ordinance
authority and shall assess the effects of MHB 1445, HB 3172, and SB
873, 77th Legislature.

Donald Lee
Conference of Urban Counlies

Shanna Igo
Texas Municipal League

Charge 4: Study the availability and delivery of fire prevention and

emergency medical services across the state. The Committee shall

assess variances in service delivery and make recommendations to
improve services.

Ken Bailey
Texas State Associalion of Fire Fighters

Ken Campbell
SAFE-D (State Association of Fire and Emergency Districts)
Commissioner, Travis County ESD 10

Kathy Perkins
Bureau of Emergency Management, Texas Department of Health

Recess
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MINUTES

SENATE CCOMMITTEE ON INTERGOVERNMENTAL RELATIONS
Thursday, November 1, 2001
1:00 p.m.
Capiltol Extension, Room E1.028

¥ Tk ke

Pursuant to a notice posted in accordance with Senate Rule
11.18, a public hearing of the Senate Committee on
Intergovernmental Relations was held on Thursday, November 1,
2001, in the Capitol Extension, Room E1.028, at Austin, Texas.

* Aok A

MEMBERS PRESENT: MEMBERS ABSENT:
Senator Frank Madla Senator Todd Staples
Senator Jon Lindsay

Senator David Cain

Senator Fleorence Shapiro

Senator Royce West

Senator John Whitmire

* %k %k K

The chailr called the meeting to order at 1:00 p.m. There being
a quorum present, the following business was transacted:

The laid out the Committee Rules. Senator Lindsay moved adoption
of the rules; without cbjection, it was so ordered.

The chair laid out Charge One: Study the appropriateness of
foreclosure and other powers granted to property owners'
associations to enforce covenants. Bill Stinscn, representing
Texas Assoclation of Realtors, testified on the charge.

The chalr laid out Charge Two: Examine current state law
regarding the purposes, authority and dutlies of all special
districts, including county development districts and fresh
water supply districts. The Committee shall examine procedures
by which districts are created and beoard members are selected,
the authority to tax and issue bonds, and annexation and
condemnation powers. The Committee shall assess the need for
safeguards and accountability measures. Susan Alexander,
representing Texas Legislative Council, testified on the charge.
Jeffrey Thorne, representing Texas Legislative Council,
testified on the charge.

The chair laid out Charge Three: Study the power of county
officials to regulate growth and development in uninceorporated
areas, including housing development, subdivision regulation,
water, and general health, welfare, and safety. The Committee

shall study county ordinance authority and shall assess the
effects of HB 1445, HB 3172, and SB 873, 77th Legislature.
Donald Lee, representing Texas Conference of Urban Counties,
testified on the charge. Shanna Igc, representing Texas
Municipal League, testified on the charge.

http://www.capitol.state.tx.us/tlo/77R /minutes/2001/C520/30513001. HTM 9/30/2002
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The chair laid out Charge Four: Study the availability and
delivery of fire prevention and emergency medical services
across the state. The Committee shall assess variances in
service delivery and make recommendations to improve services.
Kathryn Perkins, representing Texas Department of Health,
testified on the charge. Ken Bailey, representing Texas State
Association of Firefighters, testified on the charge. Ken
Campbell, representing State Association of Fire and Emergency
Districts, testified on the charge.

There being no further business, at 3:00 p.m. Senator Madla
moved that the Committee stand recessed subject to the call of
the chair. Without objection, it was so ordered.

Senator Frank Madla, Chair

Hillery Stephens, Clerk

hitp://www.capitol.state.tx.us/tlo/77R/minutes/2001/C520/30513001. HTM 9/30/2002



Senate Committee On
Intergovernmental Relations

AGENDA

Tuesday, January 15, 2002, 9:00 a.m.
University of Houston
Athletics/Alumni Center, Melcher Board Room

Call to Order
Roll Cali
Discussion of Committee Charges

Charge 2: Examine current state law regarding the purposes, authority
and duties of all special districts, including county develocpment districts
and fresh water supply districts. The Committee shall examine procedures
by which districts are created and board members are selected, the
authority to tax and issue bonds, and annexation and condemnation
powers. The Committee shall assess the need for safeguards and
accountability measures.

Charge 3: Study the power of county officials to regulate growth and
development in unincorporated areas, including housing development,
subdivision regulation, water, and general health, welfare, and safety. The
Committee shall study county ordinance authority and shall assess the
effects of HB 1445, HB 3172, and SB 873, 77th Legislature.

Charge 4: Study the availability and delivery of fire prevention and
emergency medical services across the state. The Committee shall assess
variances in service delivery and make recommendations to improve
services.



V.

invited and Public Testimony

Charge 2:

Joe B. Allen

Dean Robbins, Texas Water Conservation Association
Ken Petersen, Texas Rural Water Association

Sam Jones

Mary Margaret Hansen, Greater East End Management District
Jack Drake, Greater Greenspoint Management District
John Michael Gonzales, Midtown Management District
Bob Eury, Downtown Management District

Robert Randelph

Charge 3:

no invited testimony

Charge 4:

Kathy Perkins, Bureau of Emergency Management
Texas Department of Health

Howard L. Katz, Counsel for Association of Rural Fire Districts and

Emergency Setrvice Districts

Recess
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MINUTES

SENATE COMMITTEE ON INTERGOVERNMENTAL RELATIONS
Tuesday, Jaznuary 15, 2002
9:00 a.m.
U of H Athletics/Alumni Center

ok ok kR

Pursuant to a notice posted in accordance with Senate Rule
11.18, a public hearing of the Senate Committee on
Intergovernmental Relations was held on Tuesday, January 15,
2002, in the U of H Athletics/Alumni Center

Frod ek

MEMBERS PRESENT: MEMBERS ABSENT:
Senator Frank Madla Senator Jon Lindsay
Senator David Cain
Senatcor Craig Estes
Senator Florence Shapiro
Senator Royce West
Senatcr John Whitmire

LA n 8 8

The chair called the meeting to order at 9:10 a.m. There being
a querum present, the following business was transacted:

The chair laid out charge two: Examine current state law
regarding the purposes, authority and duties of all special
districts, including county development districts and fresh
water supply districts. The Committee shall examine procedures
by which districts are created and board members are selected,
the authority to tax and issue bonds, and annexation and
condemnation powers. The Committee shall assess the need for
safeguards and accountability measures.

Witnesses testifying and registering on the bkil}l are shown on
the attached list.

The chair laid out charge three: Study the power of county
officials to regulate growth and development in unincorporated
areas, including housing develcpment, subdivision regulation,
water, and general health, welfare, and safety. The Committee
shall study county ordinance authority and shall assess the
effects of HB 1445, HB 3172, and SB 873, 77th Legislature.

Witnesses testifving and registering on the bill are shown on
the attached list.

The chair laid out charge four: Study the availability and
delivery of fire prevention and emergency medical services

across the state. The Committee shall assess variances in
service delivery and make recommendations to improve services.

Witneszses testifying and registering on the bill are shown on
the attached list.

http://www.capitol.state.tx.us/tlo/77R/minutes/2002/C520/01505001 HTM 9/30/2002
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There being no further business, at 1:50 p.m. Senator Madla
moved that the Committee stand recessed subject to the call of
the chair. Without objection, it was so ordered.

Senator Frank Madla, Chair

Hillery Stephens, Clerk

http://www.capitol.state.tx.us/tlo/77R/minutes/2002/C520/01509001 HTM 9/30/2002



MINUTES WITNESS DISPLAY

WITNESS LIST

Intergovernmental Relations Committee

January 15,

Charge 2
ON;:

2002

9:00A

Allen, Joe B. Attorney (Vinson and Elkins / AWBD),
Houston, TX

Breeding, John President HCID #1 (Harris County
Improvement District #1), Houston, TX

Drake, Jack President {Greater Greenspolnt
Management District), Houston, TX

Eury, Robert Executive Director (Houston Downtown
Management District), Houston, TX

Gonzalez, John Chair {(Midtown Management District),
Houston, TX

Hansen, Mary Margaret Fresident (Greater East End
District), Housten, TX

Jones, Sam (Pate Engineers), Austin, TX

Lecnard, Ken Kaufman County Commissicner Pct 2
{5elf), Forney, TX

Petersen, Ken General Counsel ({Texas Rural Water
Association), Austin, TX

Randelph, Robert Attorney (Several Management
Districts), Houston, TX

Robkins, Dean Asst. General Manager (Texas Water
Conservation Association}), Austin, TX

Registering, but not testifying:

On:

Charge 3
ON:

Curry, James Chairman (Greater Greenspolint
Management District), Houston, TX

Holcomb, Doug Manager-Utilities and Districts
Section (Texas Natural Resource Conservation
Commission), Austin, TX

Lary, Trey {(Vinson and Elkins LLP}, Houston, TX

McDonald, Jeanne (GEEMD/GGMD), Sugarland, TX

Mizwa, Delia Director of Communications {Uptown
Houston District), Houstoen, TX

Peak, Julie Senior Vice President (First Southwest
County Development Community), Houston, TX

Stephens, Carl (Self), Houston, TX

Whitfield, Terri Assistant Attorney General
{Attorney General State of Texas), Austin, TX

Wood, Stephen Staff Counsel (HCID #1), Houston, TX

Lecnard, Ken Kaufman Ccunty Commissioner {Self),
Forney, TX

Searcy Jr., Jack (ANHOC and Houston NW Chamber),
Spring, TX

Windisch, Fred CEQ/Fire Marshal (Harris County),
Houston, TX

Wozny, Joseph (Cy-Fair Houston Chamber of Commerce),
Houston, TX

Registering, but not testifying:

On:

Charge 4

Crossley, David (Self), Houston, TX
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ON:

Brian, John (Eastex EMS & Texas Ambulance
Assoclation}), Kirbyville, TX

Duncan, Linda RN, EMT-P (Jeff Davis, Brewster and
Presido Counties), Alpine, TX

Flanagan, Tom Administrative Nursing Dirctor
{Memorial Hermann Healthcare System),
Houstorn, TX

George, Donna (Texas Association of Regional
Advisory Councils & Hillcrest Baptist medical
Center & Heart of Texas), Waco, TX

Harracksingh, Rachel President (Texas Ambulance
Association), Dallas, TX

Haussecker, Ron [Emergency Medical Srevices
Association Texas), Brenham, TX

Hebner, Dennls TABMS President (Texas Association of
Air Medical Sources), Harlingen, TX

Johnson, Helen Executive Director {(State Firemen's &
Fire Marshals' Association}, Austin, TX

Katz, Howard Counsel (Association of AFD's/ESD's),
Houston, TX

Nethery, R. Gene Sakine County Commissicner {Sabine
County), Hemphill, TX

Parker, Georgie Billing ADM (Cy-Fair Volunteer Fire
Department), Houston, TX

Perkins, Katheryn Chief, Bureau of Emergency
Management {Texas Department of Health),
Austin, TX

Windisch, Fred CEQ/Fire Marshal (Harris County),
Houston, TX

Registering, but not testifying:

on:

Taylor, David Senior vVice President/C0O0 (Genesis
EMS/Texas Ambulance Association), Spring, TX
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Senate Committee On
Intergovernmental Relations

Subcommittee On Property Owners’ Associations

AGENDA
Wednesday, January 16, 2002, 9:00 a.m.

University of Houston
Athletics/Alumni Center, Melcher Board Room

Cal!l to Order

Roll Call

Committee Business

A. Committee Charge
Charge 1: Study the appropriateness of foreclosure and other
powers granted to property owners' associations to enforce
covenants.

B. Adoption of Rules

Recess
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MINUTES

SENATE COMMITTEE ON INTERGOVERHNMENTAIL RELATIONS
Subcommittee cn Property Owners' Asscociations
Wednesday, January 16, 2002
9:00 a.m.

U of H Athletic/Alumni Center

LR R RN

Pursuant to a notice posted in accordance with Senate Rule
11.18, a public hearing of the Senate Committee on
Intergovernmental Relaticns was held on Wednesday, January 16,
2002, in the U of H Athletic/Alumni Center

e okok ok
MEMBERS PRESENT: MEMBERS ABSEMNT:
Senator Jon Lindsay, chair
Senator Royce West
Senator John Whitmire
* oAk

The chair called the meeting to order at 9:05 a.m. There being
a guorum present, the following business was transacted:

Senator West moved to adopt the committee rules, without
ocbjection it was so ordered.

The chair laid out charge one: Study the appropriateness of
foreclosure and other powers granted to property owners'
associations to enforce covenants.

Witnesses testifying and registering on the bill are shown on
the attached iist.

There being no further business, at 5:57 p.m. Senator Lindsay
moved that the Committee stand recessed subject to the call of
the chair. Without cobjection, it was so ordered.

Senator Jon Lindsay, Chair

Hillery Stephens, Clerk
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WITNESS LIST

Intergovernmental Relations Committee
{Subcommittee on Property Owners' Associations}
January 16, 2002 - 9:00Aa

charge cne
ON: Akinyemi, Olcoble (3elf), Stafford, TX

Bxinyemi, Veronica (Self), Stafford, TX

Beer, Stephen {Self}, Houston, TX

Brixey, Charles (Self), Missouri City, TX

Brooks, Geneva Kirk Director {Metro News & Property
Rights Foundation), Houston, TX

Craig, Richard {(Homeowners living in HOAs), San
Antonioc, TX

Eastridge, John (Tanglewilde Townhomes Association),
Houston, TX

Epstein, Sondra (Self), Houston, TX

Fergoson, Franklin ({5elf), Houston, TX

Furlow, David Partner-Thompson & Knight, L.L.E.
{Self), Houston, TX

Galner, Michael Attorney (Cypress Creek United Civic
Associations), Houston, TX

Glaze, HNettle (Self), Houston, TX

Guetersloh, Craig {Self), Houston, TX

Hickman, Ron Constable (Pct 4 Harris County),
Spring, TX

Howard, William ({Self), Katy, TX

Jones, Harvella ({Texas Homeowners' Advocate Group],
Houston, TX

Kahne, David (&CLU)}, Houston, TX

Knight, Michael (Self), Houston, TX

Lemer, Robert (Self), Houston, TX

Marcum, Darlene President (SCS Management Services,
Inc.), Houston, TX

McKinney, ©Osiris (Neighbors of Brandy Creek
Townhomes), Houston, TX

Meyes, Margey President, Prime Site, Inc. AARMG
{Community Associatlions Institute), Houston,
TX

Owens, John Assistant Attorney General (Texas
Attorney General), Austin, TX

Patille, Dennis {Texas Association of Realtors),
Houston, TX

Porras, Enrigque (Self), Houston, TX

Rice, M. Susan Attorney (Self), Houston, TX

Rosen, Marian Attorney (Wenonah Blevins), Houston,
TX

Samms, Ronnie Attorney (Self), Houston, TX

Sayre, Estelle (Self), Houston, TX

Sigmund, Terri Former Assoc. President, Assoc.
Manager {3Self), Houston, TX

Silva, Yvonne {(Self}, Houston, TX

Smith, Ken (Self), Dallas, TX

Smith, Susan Treasurer (Self & WestBranch Community
Assoclation), Houston, TX

Sokol, Matthew (Self), Sugarland, TX

Solcich, Steve {Self), Hubbard, TX

Stafford, Amy ({(Self), Houston, TX
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Stafford, Jackle (Self), Houston, TX

Sumners, Don (Office of Paul Bettencourt, Harris
County Tax Assessor-Collector), Houston, TX

Wiggins, Jude President (Cypress Creek United Civic
Assoclations), Houston, TX

Windsor, James President {(Lakewcod Forest HOA),
Cypress, TX

Zingelmann, Caxd CCE (Self}, Houston, TX

Registering, but not testifying:
On: Bailey, Pamela (Chaparrall Management Company),

Houston, TX

Barbier, Brenda Founder (Katyland Community
(K.H.A.F.)}, Katy, TX

Canales, R.J. {Joe} V.P. (Spring Shadows Civic
Association), Houston, TX

Castilleo, Marina President (Wild Pine Civic
Association), Houston, TX

Dalberg, Richard President {(Country Place Master
Community), Pearland, TX

Deretchin, Joel Presedent (The Woodlands
Assoclation), Woodlands, TX

Ehni, Bruce MD {(Self), Houston, TX

English, Nancy Recording Secretary [(S5pring Shadows
Civic Assoclation), Houston, TX

Ford, Lee CQE {Self), Katy, TX

Frey, Linda (Planned Community Assoccaition},
Houston, TX

Haliley, Roy HOA Attorney (Self}, Houston, TX

Hamilton, Gayla (Self), Houston, TX

Hill, Susan Secretary and Chalrman of Education
{(Texas Neighborhoods Together), Houston, TX

Jacobus, Charles Attorney (Title Insurance Company),
Bellaire, TX

Johnson, Johnny {self & members of HUCA), Housteon,
TX

Kainer, Kristl General Manager {Lakewood Forest
Fund), Cypress, TX

Laubach, Wendy {Willowbend Civic Club), Houston, TX

lenz, Ralph President (Maplewcod Civic Club),
Houston, TX

Lindauer, Bob (Spring Shadows Civic Asscciation),
Houston, TX

Madha, Abraham (Property Owners), Houston, TX

Marano, Ralph (Self), Houston, TX

Marrison Melott, Abby (Self), Houston, TX

Martin, B.D. (Self), Kingwood, TX

McCann, Raymond (Self), Houston, TX

McConnaughey, Catherine (Homeowners Associations),
Houston, TX

McElwee, Edward (Self), Seabrook, TX

McGann, Michael Attorney (Self], Heouston, TX

Mellia, Charles ({(Seif}, Houston, TX

Mulroonsy, Maureen (Spring Shadows Civic
Assoclation), Houston, TX

Oswald, Edwin (S5elf), Houston, TX

Parscons, Neil (Fonn villas), BHouston, TX

Regenbaum, David (Association Management Inc.),
Houston, TX

Salazar, Wilson [Westlake Village H.&.), Houston, TX
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Sikes, Stella (Self), Houston, TX

Sims, Robert (Self), Houston, TX

Smith, Lorraine P. President (Woodlands Oaks
Community Association), Houston, TX

Thomas, Linda {Self), Houston, TX

Tindall, Jack President (Parkway Villages
Residentail Association Inc), Houston, TX

Toppin, Roberta {Self), Houston, TX

Tough, Bruce President (Wocdlands Community
Assocaltion Inc), Woodlands, TX

Walleck, Stella (Self}, Houston, TX

Charge one
ON: Adolph, Irene (5eif), Housteon, TX
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Senate Committee On
Intergovernmental Relations

AGENDA

Tuesday, February 26, 2002, 9:00 a.m.
University of North Texas
System Center at Dallas, Room 225

l. Rolt Call
II. Committee Business
Discussion of Committee Charges:

Charge 2:
Examine current state law regarding the purposes, authority and duties of all

special districts, including county development districts and fresh water supply
districts. The Committee shall examine procedures by which districts are created
and board members are selected, the authority to tax and issue bonds, and
annexation and condemnation powers. The Committee shall assess the need for
safeguards and accountability measures.

Charge 3:

Study the power of county officials to regulate growth and development in
unincorporated areas, including housing development, subdivision regulation,
water, and general health, welfare, and safety. The Committee shall study county
ordinance authority and shall assess the effects of HB 1445, HB 3172, and SB
873, 77th Legislature.

Charge 4:
Study the availability and delivery of fire prevention and emergency medical

services across the state. The Committee shall assess variances in service
delivery and make recommendations to improve services.

lll. Invited and Public Testimony
ha 4

Kathy Perkins, Bureau of Emergency Management
Texas Department of Health



V.

Dr. Donna George, RN, EMT-P, Ph D
Texas Association of Trauma Regional Advisory Councils

Mike Click, RN, CEO, Brownfield Regional Medical Center

Board for the Texas Organization for Rural and Community Hospitals
(TORCH)

Recess
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MINUTES

SENATE COMMITTEE ON INTERGOVERNMENTAL RELATIONS
Tuesday, February 26, 2002
9:00 a.m.
University of Texas at Dallas System Center

**kk Kk

Pursuant to a notice posted in accordance with Senate Rule
11.18, a public hearing of the Senate Committee on
Intergovernmental Relations was held on Tuesday, February 26,
2002, in the U of H Athletics/Alumni Center

MEMBERS PRESEHNT: MEMBERS ABSENT:
Senator Frank Madla Senator Florence Shapire
Senator Jon Lindsay Senator John Whitmire

Senator David Cain
Senator Craig Estes
Senator Royce West
ke ke ke ke
The chair called the meeting to crder at 5:00 a.m. There being
a guorum present, the feollowing business was transacted:

The chair laid out charge four: Study the availability and
delivery of fire prevention and emergency medical services
across the state. The Committee shall assess variances in
service delivery and make reccmmendations to improve services.

Witnesses testifying and registering on the charge are shown on
the attached 1list.

The chair laid out charge two: Examine current state law
regarding the purposes, authority and duties of all special
distriects, including county development districts and fresh
water supply districts. The Committee shall examine procedures
by which districts are created and bcard members are selected,
the autherity to tax and issue bonds, and annexation and
condemnation powers. The Committee shall assess the need for
safequards and accountability measures.

Witnesses testifying and registering on the charge are shown on
the attached list.

There being no further business, at 2:45 p.m. Senator West moved
that the Committee stand recessed subject to the call of the
chair. Without objection, it was so ordered.

Senator Frank Madla, Chair

Hillery Stephens, Clerk
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WITNESS LIST

Intergovernmental Relaticns Committee

February 2¢,

Charge four
ONz:

Charge twao
O

2002 - 9:00A

Click, Mike RN-CEC (TORCH, RACs, our hospital
district), Brownfield, TX

Garcia, Alejandro (TSA-C}, Wichita Falls, TX

George, Donna Ph.D, RN (Regional Advisory Councils
{HOTRAC) & Hillcrest Baptist Medical Center),
Waco, TX

Perkins, Kathryn Chief {Bureau of Emergency
Management, Tx Dept of Health), Austin, TX

Simonson, Robert Chair of NCTTRAC (NCTTRAC),
Duncanville, TX

Anderson, Art (six developed properties in
litigation against Dallas Co Flood Contrel
District), Dallas, TX

Barker, Stephanie homecwner in Castle Hills (Self),
lLewisville, TX

Clayton, Mariam homeowner in Castle Hills (Self),
Lewisville, TX

Copeland, Sharon (Self}, Sanger, TX

Crawford, Clay Attorney {Denton County FWSD #6, 7, 9
& 10), Houston, TX

Davis, Connie homecwner in Castle Hills (Self),
Lewisville, TX

Faulkenstein, William President Frisco MUD #1
(Self), Frisco, TX

Goodman, Kay (Chain 7 Ranch), Sanger, TX

Harberson, Laurle (Self}, Bartonville, TX

Hawes, Julian (Association of Rural Community
Housing), Dallas, TX

Henville-Shannon, Bernetta Mayor (The Colony), The
Colony, TX

Horn, Mary Tax Assessor Collector for Denton County
{Self), Denton, TX

Leonard, Ken Kaufman County Commissioner (Self),
Forney, TX

Miller, Emlyn (Self), Forney, TX

Morris, James (CAUT), Dallas, TX

Parsons, Steve (8elf), Dallas, TX

Pierce, Jason Manager Contract Services (Upper
Trinity Regional Water District}, Lewisville,
TX

Roberts, Carcl CPA (Town of Cross Roads), Aubrey, TX

Spencer, Thomas {Self), Shady Shores, TX

Strauss, Richard Chairman/CEQ {Lantana}, Dallas, TX

Tedrow, Dick (Self), Denton, TX

Wilkinson, Bill Mayer of Double Oak (Self), Double
Oak, TX

Registering, but not testifying:

On:

Goodmasn, Bob (Chain 7 Ranch), 3Sangexr, TX
Helcomh, Doug Engineer (TNRCC}, Austin, TX
Stepherson, Angela Senior Attorney (TNRCC), Austin,
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Senate Committee On
Intergovernmental Relations

Subcommittee On Property Owners’ Associations

AGENDA

Tuesday, May 28, 2002, 9:30 a.m.
Capitol Extension E1.028

Call to Order

Roll Call

Committee Business

Charge 1: Study the appropriateness of foreclosure and other
powers granted to property owners' associations to enforce
covenants.

A. Report from Attorney Fee Task Force

B. Brief by attorneys involved in Geneva Kirk Brooks vs. Northglen
Association (6th Court of Appeal Opinion) case

C. Public Testimony: Limited to discussion of solutions only. The
subcommittee has heard from numerous citizens about the problems
that exist with property owner associations and the laws that govern
them. This hearing will focus on solutions to those problems.

Recess
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MINUTES

SENATE COMMITTEE ON INTERGOVERNMENTAL RELATIONS
Subcommittee on Property Owners' Association
Tuesday, May 28, 2002
9:30 a.m.

Capiteol Extension, Room E1.028

* & ok h

Pursuant to a notice posted in accordance with Senate Rule
11.18, a public hearing of the Senate Committee on
Intergovernmental Relations was held on Tuesday, May 28, 2002,
in the Capitecl Extension, Room E1.028, at Austin, Texas.

kA k&
MEMBERS PRESENT: MEMBERS ABSENT:
Senator Jon Lindsay
Senator John Whitmire
Senator Royce West
&k oAk ok

Senator Jon Lindsay, the chair, called the meeting to order at
9:35 a.m. The following business was transacted:

The chair laid out charge one: Study the appropriateness of
foreclosure and other powers granted to property owners'
assocliaticns to enforce covenants.

Witnesses testifying and registering on the charge are shown an
the attached 1ist.

There being no further business, at 1:40 p.m. Senator Lindsay
moved that the Committee stand recessed subject to the call of
the c¢hair. Without cobjection, it was so ordered.

Senator Jon Lindsay, Chair

Hillery Stephens, Clerk
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MINUTES WITNESS DISPLAY

WITNESS LIST

Intergovernmental Relations Committee
{Subcommittee on Property Owners' Associaticns)

May 28, 2002

9:30a

Property Owners' Associations

ON:

Adelph, Tom {Self}, Houston, TX

Alexander, George President (Spring Shadows Civic
Association), Houston, TX

Alexander, Robert Attorney (Senater linday's Task
Force)], Houston, TX

Bailey, Pamela {Wimbledon Estates HOA), Houston, TX

Brown, William President {Woodland Oaks Homeowners'
Association), Schertz, TX

Craig, Richard Homeowner (Coalition of Homeowners
for Rights and Educatien), San Antonio, TX

Deretchin, Joel President {Woodlands Asscociation},
The Woodlands, TX

Gainer, Michael Attorney {(Cypress Creek United Civic
Assoclations}), Houston, TX

Gammon, Willliam Attorney (Self}, Houston, TX

Glassman, Mitchell Lawer and Homeowner (Self),
Houston, TX

Guetersloh, Mike (Self), Houston, TX

Hailey, Ray Attorney {Senator Linday's Task Force),
Housteon, TX

Heyer, Connie (Self), Austin, TX

Huggler, Rita Rep. Pct. Chair (Harris County Pct.
729y, Spring, TIX

Jenkins, Jimmie (Texas Asscociation of Builders),
Bustin, TX

Jones, Harvella Co Founder (Tx Homecwners Advocate
Group), Houston, TX

Kahne, David (Senator Linday's Task Force), Houston,
TX

Konen, Jo (5elf}, Spring, TX

Lloyd, Roberta Assistant County Attorney [Harris
Countyi, Houston, TX

Marcum, Darlene President of SCS Management
Association (SCS Management Association
Clients), Houston, TX

Meyer, Marjorie (BBB/CAI HOA ADR Program}, Houston,
TX

Nelson, Ken Vice President {Texas Neighborhaood
Together), Plano, TX

Reuler, Sharon President (State Bar Committee on
Property Owners' Associatioen}, Dallas, TX

Rice, Suzy Attorney (Self)}, Houston, TX

Sales, Palma {Self), Houston, TX

8igmund, Teri (SCS Management), Houston, TX

Sisk, Cathy Assistant County Attorney (Harris
County}, Houston, TX

Smith, David Director (Planc Homeowners Cocuncil),
Plano, TX

Sclcich, Steve (Self), Hubbard, TX

Strong, James (Point Venture Property Owners
Association}, Peolint Venture, TX

Talley, Claude (Self), Austin, TX
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Themas, Cecilia {State Bar Committee on Property
Owners' Assoclation), Fort Worth, TX

Thompscn, Clark (Windermere Homeowners Assoclation),
Pflugerville, TX

Trevinec, Gloria Petitioner (Victims in Petition for
Justice), Houston, TX

Windsor, Jim {(Lakewood Forest HOA), Cypress, T%

Registering, but not testifying:
On: Alvarez, Leslie Managing Agent (Several

Associlations}), Heouston, TX

Austin, Judd Attorney {(POA's in bDallas, Denton,
Collin & Tarant Counties), Dallas, TX

Bailey, Pamela Managing Agent (Several
Asscclations), Houston, TX

Canales, Raymond Vice President {Spring Shadows
Civic Association), Houston, TX

Cogburn, Karla Romeocwner Board Member (Timarron HOA,
South Lake), Dallas, TX

Couen, Norris President (River Place Homeowner
Asscciation), Austin, TX

Denton, Sandra Executive Director (First Colony
Community Asscciation), Sugarland, TX

Gainer, Gayle (Self), Houston, TX

Gorden, Judith Managing Agent (Several
Associations), Houston, TX

Hoct, Russel (Hoct & Young, P.C), Houston, TX

Jenkins, Jack (Self), Austin, TX

Jenkins, Tally (Several Crganizations), Houston, TX

Jones, Johnnie Co Founder (Tx Homeowners Advocate
Group}, Houston, TX

Kainer, Kristi General Manager {Lakewood Forest
Fund, Inc.), Cypress, TX

Keller, Christi General Manager (Sienna Plantation
Residential Association Inc.), Misscuri City,
TX

Kirby, Van President (Steeds Crossing),
Pflugerville, TX

Lowry, Jeanette {Homeowners in Cakwell Farms), San
Antonio, TX

Miller, James Chairman {Villa Serena Inc.), Austin,
TX

Money, Ronald Treasurer (Villa Serena Inc.), Austin,
TX

O'Neal, Michael (Wyndham Village Association, Inc.,
Cypress Creek VCA), Houston, TX

Schultz, Ernest (Villa Serena Inec.), Austin, TX

Starr, Phyllis President of P8 Property Management
{Community Association Institute),
Pflugerville, TX

Talley, Geraldine PhD. (Villa Serena), Austin, TX

Wiggins, Jude President (Cypress Creek United Civic
Association), Houston, TX

Wyka, Tom President (Cypresswood H.I.A), Houston, TX
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Senate Committee On
Intergovernmental Relations

AGENDA

Tuesday, May 28, 2002, upon adjournment of subcommittee
Capitol Extension, E1.028

l. Roll Call
II. Committee Business

Discussion of Committee Charges:

Charge 2.
Examine current state law regarding the purposes, authority and duties of all

special districts, including county development districts and fresh water supply
districts. The Committee shall examine procedures by which districts are created
and board members are selected, the authority to tax and issue bonds, and
annexation and condemnation powers. The Committee shall assess the need for
safeguards and accountability measures.

Charge 3:
Study the power of county officials to regulate growth and development in

unincorporated areas, including housing development, subdivision regulation,
water, and general health, welfare, and safety. The Committee shall study county
ordinance authority and shall assess the effects of HB 1445, HB 3172, and SB
873, 77th Legislature.

Charge 4:
Study the availability and delivery of fire prevention and emergency medical

services across the state. The Committee shall assess variances in service
delivery and make recommendations fo improve services.
lil. Invited and Public Testimony

Charge 3:

Shanna Igo
Texas Municipal League

Don Lee



Conference of Urban Counties

Paul Sugg
Texas Association of Counties

Commissioner James Oakley
Burnet County

Commissioner Bill Neve
Burnet County

Commissioner Jay Millikan
Comal County

Portia Bosse

County Judges and Commissioners Association of Texas

Andy Erben
KB Homes

J. Robert Long
Taylor Woodrow Communities

R. Alan Haywood
Graves, Dougherty, Hearon & Moody

Terry Weaver
Sterling Developments

Steve Rogers
Texas Manufactured Housing Asscciation

Billy Howe
Texas Farm Bureau

Charge 4:

Dr. Edward Racht
GETAC

Recess
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MINUTES

SENATE COMMITTEE ON INTERGOVERNMENTAL RELATIONS
Tuesday, May 28, 2002
11:00 a.m. or upon adjournment of Property Owners' Association
Subcommittee
Capitol Extension, Room E1.028

* ok okkk

Pursuant to a notice posted in accordance with Senate Rule
11.18, a public hearing of the Senate Committee on
Intergovernmental Relations was held on Tuesday, May 28, 2002,
in the Capitol Extension, Room E1.028, at Austin, Texas.

o g ko ke

MEMBERS PRESENT: MEMBERS ABSENT:
Senator Frank Madla Senator Royce West
Senator Jon Lindsay

Senator Pavid Cain

Senator Craig Estes

Senator Florence Shapiro

Senator John Whitmire

* ok ok k

The chair called the meeting to order at 2:20 p.m. There bkeing
a guorum present, the following business was transacted:

The chair laid cut charge two: Examine current state law
regarding the purposes, authority and duties of all special
districts, including county development districts and fresh
water supply districts. The Committee shall examine procedures
by which districts are created and board members are selected,
the authority to tax and issue bonds, and annexation and
condemnation powers. The Committee shall assess the need for
safeguards and accountability measures.

There were no witnesses testifying or registering on the charge.

The chair laid out charge four: Study the availability and
delivery of fire prevention and emergency medical services
across the state. The Committee shall assess variances in
service delivery and make recommendations to improve services.

Witnesses testifying and registering on the charge are shown on
the attached list.

The chair laid cut charge three: Study the power of county
offigials to regulate growth and development in unincorporated
areas, including housing development, subdivision regulaticn,
water, and general health, welfare, and safety. The Committee

shall study county ordinance authority and shall assess the
effects of HB 1445, HB 3172, and 5B 873, 77th Legislature.

Witnesses testifying and registering on the charge are shown on
the attached list.
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There being no further business, at 4:15 p.m. Senator Madla
moved that the Committee stand recessed snbject to the call of
the chair. Without objection, it was so ordered.

Senator Frank Madla, Chair

Hillery Stephens, Clerk
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WITNESS LIST

Intergovernmental Relations Committee

May 2B, 2002
Charge Four

ON:

Charge Three
ON:

-12:00A

Cocke, Jason Director (TX HHSC), Austin, TX

George, Donna President (TX Association Trauma
RACs), Wacao, TX

Racht, FEd Dr. {(GETAC), Austin, TX

Bosse, Portia {Jim Allison, Association County
Judges], Austin, TX

Erban, Andrew Director of Governmental Affairs (KB
Home/Texas Asscciaticn of Bullders}, Austin,
TX

Gieselman, Joe Executive Manager (Travis County),
Austin, TX

Gordan, Lisa Assistant City Manager (City of
Austin), Austin, TX

Howe, Billy 5tate Legislative Director (Texas Farm
Bureau), Austin, TX

Igo, Shanna Director of Legislative Services (Texas
Municipal League), Austin, TX

Lee, Donald Executive Director ({Texas Conference of
Urban Counties), Austin, TX

Long, J. Robert (Texas Association of Builders/
Greater Austin HBA), Austin, TX

Millikin, Jay Commissioner (Comal County), HNew
Braunfels, TX

Oakley, James Commissioner (Pct. 4 Burnet County),
Burnet, TX

Pardue, Craig Governmental Affairs (Dallas County),
Dallas, TX

Rogers, Steven President (Texas Manufactured Housing
Assoclation), Austin, TX

Savio, Harry (Texas Capitol Area Builders
Associatieon & TAB), Austin, TX

Sugg, Paul Legislative Liaison {(Texas Association of
Counties}, BAustin, TX

Weaver, Terry {Texas Assoclaticen of Builders),
Bustin, TX

Registering, but not testifying:

Ons

Perez, Gabriel Exe Dir of Infrastructure Services
(Bexar County), San Antonio, TX

Sanchez, Roderick Assistant Director (City of Ban
Antonic/Development Services), San Antonio,
TX

Warndof, Donna Consultant (Bexar County), Austin, TX
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